SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow-up to the European Parliament legislative resolution of 30 November 2017 on 
the proposal for a Council Regulation amending Regulation (EU) No 904/2010 on administrative cooperation and combating fraud in the field of value added tax
2016/0371 (CNS)
1.	Rapporteur: Luděk NIEDERMAYER (EPP/CZ)
2.	EP reference number: A8-0306/2017 / P8_TA-PROV(2017)0472
3.	Date of adoption of the resolution: 30 November 2017
4.	Subject: Administrative cooperation and combating fraud in the field of value added tax
5.	Interinstitutional reference number: 2016/0371 (CNS)
6.	Legal basis: Article 113 of the Treaty on the Functioning of the European Union
7.	Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.	Commission's position:
The Commission can partially accept the amendments of the Parliament on this proposal.
a)	Amendments 1 and 5 on further measures for closing the VAT gap and to combat VAT fraud in the Union
These proposals are two of the proposals listed in the Commission VAT Action Plan. Further proposals have been made addressing, amongst others, VAT fraud in the Union (e.g. COM(2017) 569 on the definitive VAT regime and COM(2017) 706 on the administrative cooperation in the field of VAT). Therefore, the Commission cannot accept the amendments proposed.
b)	Amendments 2 and 8 on the collection fee
These amendments add currency conversion rules to the recital concerning the collection fee inviting the Commission to conduct a review of the fee to ensure its viability and cost effectiveness.
Currency conversion rules are not necessary as the amounts collected by a Member State on behalf of other Member States in a currency other than the Euro are converted into Euro before being transferred in accordance with the rules already laid down in Article 45 of Regulation (EU) 904/2010. Therefore, the Commission cannot accept the amendments proposed.
c)	Amendments 3, 9 and 10 on statistical data
These amendments which relate to the provision granting the Commission access to statistical information stored in Member States' electronic systems can be partially accepted. Amendment 3 adds a provision to the recital concerned stating that Member States should be encouraged to make such information available to other relevant national authorities. Amendment 9 suggests limiting the information to what is necessary for relevant statistical purposes. Amendment 10 intends to make sure that the extraction of data does not impose an unnecessary burden on Member States.
Article 55 of Regulation (EU) 904/2010 already lays down rules concerning the use of information for purposes other than the correct application of VAT; therefore amendment 3 is not necessary and thus, cannot be accepted by the Commission. Amendment 9 is accepted and has been taken on board during Council discussions. The text of the provision now refers to the extraction of information "for aggregated statistical and diagnostic purposes". Amendment 10 cannot be accepted, as the provision only concerns the collection of data that can automatically be extracted by the Commission from the messages exchanged between Member States using the secured communication network.
d)	Amendment 4 on communication between the Commission and Member States
This amendment adds a recital stating that "Communication between the Commission and Member States should be adequate and effective, with a view to attaining the objectives of this Regulation in a timely manner."
Article 49 of Regulation (EU) 904/2010 already lays down rules concerning the relations between the Commission and Member States. More generally, it is foreseen that after the adoption of the proposal, the Commission will start preparing implementation rules taking into account the principles of Better Regulation, consulting businesses concerned and Member States in the preparation of these rules. Therefore, the Commission cannot accept amendment 4.
e)	Amendment 6 on electronic exchange of information between Member States
Amendment 6 adds a provision to Article 47a stating that Member States shall exchange all information referred to in Subsection 2 without delays, unless expressly stated otherwise.
Subsection 2 contains the provisions covering the electronic exchanges of information between Member States relating to the functioning of the One Stop Shop (e.g. exchange of VAT identification and VAT return data). Where necessary, time limits for these exchanges of information are already laid down in these provisions. Therefore, the Commission cannot accept amendment 6.
f)	Amendment 7 on administrative enquiries
Amendment 7 completes the provision providing that each Member State shall communicate to the other Member States and the Commission the details of the competent person responsible for the coordination of administrative enquiries, adding that this information shall be published on the website of the Commission.
The Commission' position is that information on the person responsible for coordinating enquiries in the Member States is not relevant for the general public. Such information is exchanged between Member States through a dedicated tool with restricted access (CircaBC). Therefore, the Commission cannot accept amendment 7.
9.	Outlook for amendment of the proposal and the adoption: 
The Commission will not table a modified proposal as the proposal was adopted by the Council on 5 December 2017.
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