SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow-up to the European Parliament legislative resolution of 30 November 2017 on 
the proposal for a Council directive amending Directive 2006/112/EC and Directive 2009/132/EC as regards certain value added tax obligations for supplies of services 
and distance sales of goods
2016/0370 (CNS)
1.	Rapporteur: Cătălin Sorin IVAN (S&D/RO)
2.	EP reference number: A8-0307/2017 / P8_TA-PROV(2017)0471
3.	Date of adoption of the resolution: 30 November 2017
4.	Subject: Certain value added tax obligations for supplies of services and distance sales of goods
5.	Interinstitutional reference number: 2016/0370 (CNS)
6.	Legal basis: Article 113 of the Treaty on the Functioning of the European Union
7.	Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.	Commission's position:
The Commission can partially accept the amendments of the European Parliament on this proposal.
a)	Amendments 1 and 6 on further measures for closing the VAT gap and to combat VAT fraud in the Union
These proposals are two of the proposals listed in the Commission VAT Action Plan. Further proposals have been made, addressing, amongst others, VAT fraud in the Union (e.g. COM(2017) 569 on the definitive VAT regime and COM(2017) 706 on the administrative cooperation in the field of VAT). Therefore, the Commission cannot accept the amendments proposed.
b)	Amendments 2 and 10 on record keeping requirements for taxable persons using the One Stop Shop (OSS)
Amendments 2 and 10 propose a five year period for record keeping instead of applying the period applicable in the Member State of identification of the taxable person.
It is more appropriate to apply the same period of time as the one applicable for other transactions subject to VAT in the country where a person is registered so as to ensure that a taxable person established in the EU who is using the OSS is subject to the same record keeping requirements for his/ her supplies declared using the OSS and other supplies declared in his/ her normal VAT return. Therefore, the Commission cannot accept these amendments.
c)	Amendments 5, 11, 12, 20 and 21 on the date of entry into application
Amendments 5, 11, 12, 20 and 21 propose shifting the entry into application of the extended One Stop Shop from 1/1/2021 to 1/4/2021, giving three additional months to business to adapt their IT systems.
Although the Commission understands the concerns of the European Parliament related to the effective enforcement of IT systems, the proposed application date already accounts for the time needed to put in place detailed implementing provisions, to allow Member States and businesses to adapt their IT systems and to carry out an information campaign prior to application. Therefore, the Commission cannot accept these amendments.
d)	Amendments 8, 9 and 13 on improvement to the current Mini One Stop Shop (for telecommunication, broadcasting and electronic services)
Amendments 9 and 13 propose increasing the threshold below which these services can remain subject to VAT in the Member State of the supplier from EUR 10,000 to EUR 35,000. Amendment 3 suggests promoting the Mini One Stop Shop (MOSS) to a wider range of SMEs to overcome barriers to cross-border e-commerce. Amendment 8 adds the word "and" to Article 58(2), point 2, in order to ensure that the conditions for the application of the EUR 10,000 threshold apply simultaneously.
The threshold of EUR 10 000 proposed by the Commission strikes the right balance between the principle that VAT receipts should accrue to the Member State of consumption and the need to simplify the VAT compliance burden for start-ups and for micro-businesses. About half of the 12,000 businesses currently registered in the Union OSS (for supplies from one Member State to another) have a turnover not exceeding EUR 10,000 and could benefit from the introduction of this threshold. These businesses represent only 0.5% of VAT receipts in the Union OSS. As regards the need to promote the OSS to SMEs, the Commission published a document explaining the functioning of the OSS, specifically targeting SMEs. Finally, amendment 8 is not needed as the current structure of the provision concerned ensures simultaneous application of all conditions for using the EUR 10,000 threshold. Therefore, the Commission cannot accept these amendments.
e)	Amendments 4, 7, 14 and 16 on the extension of the OSS to business-to-consumer (B2C) distance sales of goods imported in the EU in small consignments of a value not exceeding EUR 150 (the Import One Stop Shop or IOSS)
Amendment 4 proposes a new recital asking the Member States and the Commission to pay close attention to the impact on costs for the postal sector, in particular following the need to distinguish packages to which the IOSS is used from those for which the IOSS is not used. Amendment 7 suggests adding a provision making platforms liable for sales from third countries up to a value of EUR 150 where their turnover exceeds EUR 1,000,000. The threshold is introduced in order to not impose the liability burden on SMEs or start-ups. Amendment 14 adds a provision requiring the Commission to specify in an act the precise nature of the import declaration to be used for imports under the IOSS. Amendment 16 proposes to refer to the conversion rules of the Union Customs Code for converting the EUR 150 threshold into national currency, where goods are traded in foreign currencies.
The principle of making platforms liable for sales from third countries up to a value of EUR 150 as suggested in amendment 7 can be accepted and was reflected in Council position.
The proposed threshold (EUR 1,000,000) is however not needed for the following reasons: the respect of such a threshold by a third country platform is difficult to control; platforms are generally big operators facilitating sales made by multiple vendors; the use of platforms allows SMEs or start-ups to avoid the cost of having to develop their own IT solutions which might be more costly than using the services of platforms. Therefore, amendment 7 can be partially accepted. Amendment 16 can also be accepted and was reflected in Council position by adding a conversion rule to the proposal similar to the conversion rule used in customs.
As to Amendment 4, the Commission observes that postal operators are already currently confronted with various processes as they need to sort packages on the basis of their declared value: up to EUR 22 (no VAT or customs duty due); above EUR 22 and up to EUR 150: only VAT due; above EUR 150: VAT and customs duty due. Furthermore, after the adoption of the proposal by the Council, the Commission will start preparing implementation rules taking into account the principles of Better Regulation, consult businesses concerned and Member States in the preparation of these rules. This process will also involve postal operators. Amendment 14 is not necessary as the content of customs declarations is laid down in the delegated and implementing provisions of the Union Customs Code. Therefore, the Commission cannot accept amendments 4 and 14.
f)	Amendments 17, 18 and 19 on special arrangements for imports of small consignments of a value not exceeding EUR 150 where the IOSS is not used
Amendment 17 proposes an alternative wording of the provision defining the scope of the special arrangements. Amendments 18 and 19 propose referring to the person "declaring" instead of the person "presenting" the goods to customs.
Amendment 17 can be accepted and this position was reflected in Council position. As regards Amendment 18 and 19, the wording used (the person "presenting" the goods to customs) is in line with the terminology used in the Union Customs Code (Article 139), and therefore this wording should be kept. Therefore, the Commission cannot accept amendments 18 and 19.
g)	Amendment 15 on the extension of the OSS to services other than telecommunication, broadcasting and electronic services
Amendment 15 removes the condition limiting the extension of the OSS to B2C services to services supplied to non-taxable persons who are established or have their permanent address or usually reside in the Member State where the services is taxable.
This amendment can be accepted as the condition was indeed too restrictive and unduly limited the use of the OSS.
9.	Outlook for amendment of the proposal and the adoption
The Commission will not table a modified proposal as the proposal was adopted by the Council on 5 December 2017.	
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