


Follow up to the European Parliament non-legislative resolution of 24 October 2017 on 
the draft Commission implementing Regulation renewing the approval of the active substance glyphosate in accordance with Regulation (EC) No 1107/2009 of the European Parliament and of the Council concerning the placing 
of plant protection products on the market, and amending the Annex 
to Implementing Regulation (EU) No 540/2011
2017/2904 (RSP)
1. Resolution tabled pursuant to Rule 106(2) and (3) of the European Parliament's Rules of procedure by the Committee on the Environment, Public Health and Food Safety (ENVI)
2. EP reference number: B8-0567/2017 / P8_TA(2017)0395
3. Date of adoption of the resolution: 24 October 2017
4. Subject: Draft Commission Implementing Regulation renewing the approval of the active substance glyphosate
5. Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)
6. Brief analysis/ assessment of the resolution and requests made in it:
The resolution considers that the draft Commission Implementing Regulation renewing the approval of the active substance glyphosate fails to ensure a high level of protection of both human and animal health and the environment, fails to apply the precautionary principle, and exceeds the implementing powers provided for in Regulation (EC) No 1107/2009 (Paragraph 1).
The resolution calls on the Commission to withdraw the (now obsolete) draft implementing Regulation (that provided for a ten-year renewal) and submit a new draft implementing Regulation in line with the requirements laid down by Regulation (EC) No 1107/2009, i.e. including not only EFSA’s opinion, but also other legitimate factors and the precautionary principle (Paragraph 2).
The resolution calls on the Commission and the Member States neither to approve any non-professional uses of glyphosate, nor to approve any uses of glyphosate in or close to public parks, public playgrounds or public gardens after 15 December 2017 (Paragraph 3). It further calls on the Commission and the Member States in particular after the same date not to approve any agricultural uses of glyphosate where integrated pest management systems are sufficient for the necessary weed control (Paragraph 4) and not to approve the use of glyphosate for pre-harvest desiccation (Paragraph 5).
The resolution furthermore calls on the Commission to adopt necessary measures to phase out the active substance glyphosate in the European Union no later than 15 December 2022, ensuring that no use of glyphosate is authorised after that date, which includes any possible extension period or period referred to in Article 32 of Regulation (EC) No 1107/2009 (Paragraph 6).
The resolution welcomes the proposed exclusion of POE-tallowamine from use in plant protection products containing glyphosate, but calls on the Commission and the Member States to accelerate their work on the list of co-formulants not accepted for inclusion in plant protection products (Paragraph 7).
The resolution calls on the Commission and the Member States to ensure that the scientific evaluation of pesticides for EU regulatory approval is based only on published peer-reviewed and independent studies commissioned by competent public authorities; considers that the REFIT procedure of Regulation (EC) No 1107/2009 can potentially be used for that purpose; and considers, furthermore, that the European Food Safety Authority (EFSA) and the European Chemicals Agency (ECHA) should be granted sufficient resources in order increase their capacity, to enable the commissioning of independent scientific studies and to further ensure that the highest scientific standards are upheld and the health and safety of EU citizens protected (Paragraph 8).
It further calls on the Commission and the Member States to ensure sufficient testing and monitoring of glyphosate residues in feed, food and drinks produced in, as well as imported into, the Union, in order to address the current data gap pointed out by EFSA (Paragraph 9).
It also calls on the Commission and the Member States to finance research and innovation with regard to sustainable and cost-efficient solutions for pest-management products to ensure a high level of protection of human and animal health and the environment (Paragraph 10).
Finally, it calls on the Commission and the Member States to propose adequate transitional measures for the agricultural sector and to publish a guidance document outlining all possible safer, low-risk alternatives to help the agricultural sector during the phase-out period of the active substance glyphosate and all of the resources already available to the agricultural sector in the context of the current CAP (Paragraph 11).
7. Response to the requests and overview of actions taken, or intended to be taken, by the Commission:
With respect to Paragraph 1 of the resolution, the Commission would like to stress that both the risk assessment and approval of glyphosate are subject to the procedures and criteria set out in Regulation (EC) No 1107/2009, as adopted by the European Parliament and the Council, which include the protection of human and animal health and the environment. In accordance with Article 1(4) of Regulation (EC) No 1107/2009, the provisions of the Commission Implementing Regulation that is the subject of this resolution are underpinned by the precautionary principle. Following the submission and evaluation of an application for the renewal of an active substance, Article 20(1) of Regulation (EC) No 1107/2009 obliges the Commission to act, namely to adopt a Regulation either renewing the approval of an active substance – subject to conditions and restriction where appropriate – or not renewing the approval of the active substance. Furthermore, Article 14(1) of Regulation (EC) No 1107/2009 provides for renewal of the approval of an active substance if the approval criteria are satisfied. The Commission considers that it is implementing the regulatory framework agreed by the co-legislators, and insofar is not exceeding its implementing powers.
With regard to Paragraph 2, the Commission would like to highlight that, as it is stated in recital 20 of the Commission Implementing Regulation on renewing the approval of the active substance glyphosate, such decision is not based only on EFSA's opinion. In addition to the outcome of the scientific assessments of glyphosate carried out at EU level by both EFSA and ECHA and the Member States, other legitimate factors were taken into account when setting the appropriate period for renewal. While a large amount of information on the active substance glyphosate already exists, additional information on glyphosate is being published at an exceptionally high rate compared to other active substances. Therefore, the Commission has taken into account possibilities of rapid future developments in science and technology when deciding on the length of the approval period of glyphosate, also bearing in mind the fact that glyphosate is one of the most widely used herbicides in the Union. Moreover, the Commission has acknowledged that there has been considerable debate on glyphosate in the public sphere and that the European Parliament has adopted two resolutions on the matter. Furthermore, the Commission officially received a successful European Citizens' Initiative (ECI), referring specifically to glyphosate in one of its three aims. In the light of these facts, the Commission initially proposed to Member States, in July 2017, a renewal of approval for ten years, which is shorter than the maximum of 15 years foreseen in Regulation (EC) No 1107/2009. Following an extensive exchange of views with the Member States in July and October 2017, the Commission modified its proposal and submitted for a vote in the Standing Committee on Plants, Animals, Food and Feed a proposal to renew the approval of glyphosate for five years on 9 November 2017; a qualified majority of Member States was not reached – either in favour or against the submitted text – and therefore the result of the vote was a "no opinion".
Taking into account its legal obligations and the fact that the current approval expired on 15 December 2017, the Commission referred its draft Implementing Regulation to the Appeal Committee held on 27 November 2017. After further discussions in the Appeal Committee a qualified majority of Member States supported the Commission's proposal to renew the approval of glyphosate for five years. The Commission adopted the Implementing Regulation renewing the approval of glyphosate for five years on 12 December 2017.
With regards to Paragraphs 3, 4, and 5 of the resolution, the Commission would like to recall that the authorisation of plant protection products and their specific uses is the responsibility of Member States. Based on the robust scientific assessment carried out in the EU there is no justification for banning such uses EU-wide. Member States should be permitted to consider all uses of glyphosate, taking into account climatic, agronomic and environmental conditions when making decisions. This is in line with the principle of subsidiarity which is a fundamental element of the EU Treaties. Nevertheless, taking into account Member States' comments and the resolution of the European Parliament in 2016, the Commission put forward in its draft Implementing Regulation additional conditions related to the approval of glyphosate compared to those already contained in Commission Implementing Regulation (EU) 2016/1313. Accordingly, Member States have to pay particular attention to a number of factors when considering applications for authorisation of glyphosate-based products (i.e. the protection of groundwater in vulnerable areas, in particular with respect to non-crop uses, potential risks to terrestrial vertebrates and non-target terrestrial plants; the protection of operators and compliance of pre-harvest uses with good agricultural practices) as well as certain elements that Member States must ensure during assessment and decision making when granting authorisations to plant protection products containing glyphosate (e.g. use in the specific areas listed in Article 12(a) of Directive 2009/128/EC on the sustainable use of pesticides should be minimised). Additional conditions were further added following discussions in the Appeal Committee on 27 November 2017.
With respect to Paragraph 6 of the resolution, the Commission would like to emphasise that within the current legislative framework a "phase-out" can only be initiated when the approval of a substance is not renewed. As the evaluation of the application for the renewal of approval has not provided reasons to not renew the approval of glyphosate, a phase-out is therefore not possible. Furthermore, the current legislation does not allow setting a definitive phase-out date as there is no possibility to bar an applicant from submitting an application for renewal, neither from submitting a new application in case the approval of a substance is not renewed.
With regard to Paragraph 7, the Commission's Implementing Regulation maintains the ban of POE-tallowamine as co-formulant that was put in place in 2016. The Commission works together with Member States, the European Food Safety Authority (EFSA) and the European Chemicals Agency (ECHA) to implement the provisions of Regulation (EC) 1107/2009 with regards to unacceptable co-formulants. The results of these discussions were reported to the Standing Committee on Plants, Animals, Food and Feed – Section Phytopharmaceuticals – Plant Protection Products legislation at its meeting in December 2017. The Commission intends to present in the near future to that Committee for vote a draft Regulation setting out specific criteria and rules to identify unacceptable co-formulants, as well as laying down a first list of unacceptable co-formulants.
With regards to Paragraph 8, the Commission has assessed such proposals in the context of the European Citizens' Initiative "Ban Glyphosate and Protect People and the Environment from Toxic Pesticides". The Commission acknowledges that more transparency concerning the disclosure of the results of scientific studies would further increase trust in the system. As indicated in its Communication on the citizen's initiative, the Commission will come forward with a legislative proposal by May 2018 covering transparency, quality and independence of studies and other aspects such as the governance of EFSA.
With regards to Paragraph 9, the Commission would like to confirm that comprehensive monitoring of glyphosate in food of plant and animal origin is included in the draft proposal for an implementing Regulation concerning a coordinated multiannual control programme of the Union for 2019, 2020 and 2021, which will be discussed with the Member States in a forthcoming Standing Committee meeting on pesticides residues. Further to the proposed inclusion in the coordinated programme, Member States will be asked to include glyphosate also in their national monitoring programmes if possible already for the year 2018. Since Member States highlighted difficulties with the analytical methods, the Commission will include analytical work on glyphosate in the 2018 work programmes of the four EU Reference laboratories.
[bookmark: _GoBack]With regard to Paragraphs 10 and 11, the Commission would like to recall that significant research activities have already been carried out or are currently running under the responsibility of the Commission's Directorate-Generals for Research and Innovation and for Agriculture and Rural Development. These activities aim at the development of bio-pesticides, the development of alternative control strategies for important pests and diseases but also on horizontal aspects such as the development of integrated pest management tools.
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