


Follow up to the European Parliament non-legislative resolution of 16 November 2017 on the Environmental Implementation Review (EIR) 
2017/2705 (RSP)
1.	Resolution tabled pursuant to Rule 128(5) of the European Parliament's Rules of procedure by the Committee on the Environment, Public Health and Food Safety (ENVI)
[bookmark: _GoBack]2.	EP reference number: B8-0590/2017 / P8_TA-PROV(2017)0450
3.	Date of adoption of the resolution: 16 November 2017
4.	Subject: Environmental Implementation Review
5.	Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
6.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution shows general support for the Environmental Implementation Review (EIR). It asks the Commission to clarify the relation with infringements, to identify ways to further implementation of the relevant Sustainable Development Goals (SDGs), to ensure that missing topics such as climate change will be included in the 2nd EIR, to ensure Member States' comparability; to address policy coherence across sectors, to set benchmarks for assessing progress, and to ensure engagement of stakeholders. In addition, the European Parliament calls for guidelines on the exchange of good practises and a toolbox of measures to assess progress.
Some of the measures called for by the European Parliament are already being implemented. This is the case for the integration of "missing" topics in the second EIR package (2019), improving data comparability, engaging actively with Member States and stakeholders in their implementation national dialogues, and supporting exchange of good practices as well as building a database of such examples.
7.	Response to the requests and outlook regarding the action that the Commission has taken or intends to take:
Commissioner Hogan (replacing Commissioner Vella) answered to the Oral Question O-66/2017 on EIR at the Parliament plenary session in Strasbourg on 15 November 2017, and presented the Commission's position on most of the issues that are addressed in the Parliament's resolution.
Response to specific points of the resolution:
Regarding paragraph 2, calling on the Commission to act decisively in cases of breach, actively making use of all legislative measures at its disposal, the Commission's position is that the EIR aims to put implementation into a broader context with a view to finding structural solutions: horizontally by looking at integration with other sectors, and vertically by identifying possible root causes. The environmental targets and deadlines the Member States have to achieve are included in legal obligations laid down in the environmental acquis, and are being monitored per Directive and Regulation. If a Member State fails to comply and does not take appropriate measures to address this, it is eventually subject to infringements procedures in case the prior dialogue does not result in a solution. The EIR does not aim to and cannot replace infringement procedures, but if its findings are taken seriously by the national authorities, it will provide better solutions to implementation gaps, reducing the need of infringement procedures.
Paragraph 4 calls on the Commission to further identify how the implementation of EU environmental legislation also furthers that of the relevant Sustainable Development Goals (SDGs) and the meeting of specific SDG indicators and targets by Member States. The EIR reports link each thematic chapter to the relevant SDGs. Monitoring of progress on the observed implementation gaps will contribute to assessing the relevant SDGs. The next round of the EIR (2019) is also likely to go further in looking for synergies between implementation of environmental EU laws and the SDGs.
Regarding paragraphs 6 and 7 which call on the Commission to ensure that certain areas are included in future versions of the EIR, the Commission is taking steps to ensure that the second review cycle will be even more comprehensive, by including chemicals (including endocrine disruptors as far as data are available), industrial emissions, and considering climate change mitigation and adaptation. The Commission will ensure consistency with relevant EU policies and initiatives, including with provisions of the governance of the Energy Union and the EU semester process.
Paragraph 11 calls on the Commission to increase data comparability and to include in future EIRs a specific section assessing the quality of reporting and the data provided by Member States under the different directives. The data used in the EIR country reports are comparable, and the Commission included in the country reports rankings and scoreboards allowing comparison of Member States within each policy area. However, the primary goal of the EIR is cooperation, dialogue and search for solutions that work at national level. The Commission will consider whether to include more overviews of a scoreboard type in the next EIR reports to improve transparency. Coherence is ensured with the separate process of the review of the monitoring and reporting under the EU environmental acquis, which should provide better quantitative and qualitative indicators and will benefit the future cycles of the EIR.
Paragraph 13 stresses that the EIR should take into account and assess any serious problems and possible conflicting goals between environmental policies and other sectoral policies. This is indeed the spirit of the EIR, as explained in the Communication of February 2017. The EIR promotes a holistic approach across sectors as this is necessary to bridge implementation gaps that have their roots in various policies.
In paragraph 14 it is argued that there should be fewer margins for discretion on the part of Member States in order to find solutions for better implementation. The legal margin of discretion is laid out in the EU environmental legislation and the Commission cannot change this. The EIR needs the active engagement of Member States to address the root-problems which most often pertain to areas under their exclusive competence. This requires their positive, voluntary engagement.
Paragraph 20 strongly supports the emphasis given in the EIR to the exchange of best practices and peer-to-peer review, and calls on the Commission to prepare guidelines. The TAIEX-EIR) Peer to Peer tool[footnoteRef:1] which was launched on 07 September 2017 is supported by a brochure published in 24 languages, a dedicated website which provides additional guidance for experts and for beneficiaries and the Commission has deployed efforts to inform about this opportunity. [1: 	Technical Assistance and Information Exchange instrument – Environmental Implementation Review] 

Paragraph 21 considers that the EIR should include clear and strict timeframes set by the Commission to ensure implementation of environmental law in the Member States. The timeframes for implementation are laid down in the respective Directives and there is no need to add time frames. On the other hand it might be useful to publish the relevant timeframes on the EIR website in a comprehensive overview for all interested stakeholders. The Commission will reflect on the best way to do this.
Paragraph 22 calls on the Commission to develop a toolbox of measures to assess the progress made in terms of environmental performance by Member States, including best practice benchmarking and scoreboard reports, which should be regularly updated and published to ensure that they are publicly available. The EIR helps to improve knowledge and sharing of good practice. It also aims to present suggestions in a clear and concise manner, to enable public and political debates and thus facilitate the task of the environmental authorities. The suggested actions in the EIR country reports are thus additional, non-binding guidance. The Commission is already collecting successful practices in the Member States which could serve as inspiration for better implementation. The aforementioned Peer to Peer tool which is intended to support Member States at all administrative levels and for all themes covered in the EIR reports, will lead to a database or toolbox of good practices, which we will put online at the EIR P2P website. In addition, for the next cycle the Commission is reflecting on the best way to frame its recommendations to facilitate the monitoring of the progress made in their implementation.
Regarding paragraph 23 which calls on the Commission and the Member States to bolster compliance assurance, including by means of improving and stepping up efforts in implementing the Environmental Liability Directive, the Commission's reply can be found in the follow up to the European Parliament resolution of 26 October 2017 (2016/2251 (INI)) on the Implementation of the Environmental Liability Directive (2004/35/EC).
Paragraph 25 calls on the Commission to put forward a legislative proposal on environmental inspections. The Commission is currently finalising a non-legislative initiative on environmental compliance assurance announced in its work programme for 2017 (Commission Communication COM(2016) 710 final). This aims to support Member States in how they promote, monitor and enforce EU environmental rules, including through environmental inspections.
Paragraph 26 calls on the Commission to put forward a new legislative proposal on minimum standards for access to judicial review, and to propose the revision of the Aarhus Regulation. On 28 April 2017, the Commission adopted a Notice on access to justice in environmental matters (2017/C275/01). This presents the extensive case-law of the Court of Justice of the European Union and explains why and how Member States must already ensure effective access to justice in this subject-area. The Commission notes the Parliament's reference to the recommendation of the Aarhus Convention Compliance Committee.
Paragraph 27 calls on the Commission, the competent authorities in the Member States and relevant stakeholders to fully engage in the EIR without delay. The Commission is working with the Member States and stakeholders on key implementation challenges, among others in the context of the Expert group on greening the Semester and the EIR. The Commission encourages constantly Member States to organise national dialogues on their EIR report in a cross-sectoral approach. The first country dialogues succeeded in doing so.
Paragraph 28 calls on the Commission and the Member States to improve data collection, dissemination of good practices and the involvement of citizens, as well as local authorities to a greater extent in the process of defining environmental policy. As regards quality and completeness of the data, it is expected that the Commission's ongoing initiative on streamlining reporting requirements in EU environmental law will substantially improve the situation. However, in as far as this requires legal adjustment of the reporting cycles of the various environmental Directives, this will be a gradual process which will take more time.
As regards paragraph 29 calling on the Commission to engage in the national EIR dialogues and to keep Parliament informed, the Commission is supporting these dialogues actively. Information about the dialogues is made available on the EIR website and the Commission intends to inform Parliament about progress made.
Paragraph 31 considers that the involvement of a specific environmental implementation Expert Group could facilitate a structured dialogue on implementation in addition to the bilateral country dialogues. The Commission has broadened the scope of the existing Expert Group on greening the Semester with the EIR as a second theme, and considers this as an efficient and effective way of exchanging with Member States and stakeholders on these related topics.

35

4

