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1.
Rapporteur: Nicola DANTI (S&D/IT)
2.
EP reference number: A8-0401/2017 / P8_TA-PROV(2018)0019
3.
Date of adoption of the resolution: 18 January 2018

4.
Subject: Professional Qualifications Directive and reform in professional services 

5.
Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)
6.
Brief analysis/ assessment of the resolution and requests made in it:
This resolution covers the implementation of Article 59 of the revised Professional Qualifications Directive (2005/36/EC) (hereafter "PQD") which introduced certain transparency, evaluation, notification and justification duties with the objective of achieving a more effective and proportionate regulatory framework for professional services.

The resolution underlines the important role of professional services in the EU and the need for an effective regulatory framework which ensures qualitative and competitive services. It calls upon Member States to fully implement Article 59 of the PQD by, among others, enhancing transparency of their professional regulation and delivering the missing National Action Plans. It confirms the usefulness of the Communication on reform recommendations but stresses the need for a holistic assessment of national regulatory environments. In the resolution it is emphasized that the Restrictiveness Indicator, which is one of the key inputs underpinning the recommendations, is a "purely indicative tool" and that an overall analysis of the impact of regulation should go beyond such a quantitative analysis to include general interest objectives and quality arguments. Nonetheless, the resolution encourages Member States to compare their performance on the basis of this indicator combined with qualitative data.

The progress in the regulated professions database is acknowledged and the Commission is asked to continue to improve it to facilitate notifications. In addition the Commission is requested to increase comparability of professions across countries by defining a common set of activities for each profession notified in the database.
It is stressed that reform recommendations cannot replace enforcement action, and the Commission is called upon to initiate infringement actions where needed.

The resolution highlights the need for coordinated policies to support professionals and to strengthen their competitiveness, innovation capacity and quality. The Commission is called upon to follow up on the recommendations of the Working Group on Bolstering the Business of Liberal Professions. The resolution also underlines the need for better comparability of the level of professional qualifications.

Finally, the resolution notes that innovation and digitalisation create both challenges and opportunities for professional services. It stresses that professional regulation should be fit for purpose and reviewed regularly to take into account digitalisation and technical innovation.

The Commission is called upon to regularly inform the Parliament on the state of play regarding compliance by Member States with the Professional Qualifications Directive.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission
The Commission shares the view that professional services play a fundamental role in the EU economy and that an effective regulatory framework is crucial to ensure qualitative and competitive professional services.
Moreover, the Commission welcomes the Parliament’s support in urging Member States to make their professional regulation more transparent, proportionate and fit for purpose.

On this basis, the Commission would like to comment on the following aspects:
a)
Usefulness of the restrictiveness indicator and call for holistic approach

In essence the indicator measures the relative restrictiveness of barriers to accessing and conducting a regulated profession. It shows the cumulative effect of the different requirements and thus allows for an assessment of the intensity of the regulation for a specific profession in a given Member State. These levels of restrictiveness can then be compared between professions and Member States, and hence allows identifying specific areas where reform could be most needed.

The Commission is clear that this restrictiveness indicator is only intended to measure the "restrictiveness" aspect of the professional regulation in place and does not express any view on potential public interest grounds of justification. Hence, Member States can still justify this restrictive regulation on public interest grounds as long as they can show that it is truly necessary and proportionate. The Commission nonetheless considers this indicator to be very helpful in indicating where Member State regulation is especially restrictive and where it might thus be useful to examine that regulation more deeply. Indeed, differences in the level of restrictiveness are not problematic in and of themselves, but they do indicate that other countries might have found other, less restrictive, ways forward.

b)
Improving the database of regulated professions and defining a common set of activities for each profession notified in the database to improve comparability of professions and facilitate voluntary harmonisation

The Commission continuously monitors the use of the database and works to improve its functioning and user-friendliness. The database of regulated profession is currently in the process of being updated with the NACE/ ISCO codes (Statistical classification of economic activities in the European Community/ International standard classification of occupations) in cooperation with the Member States to improve usability and allow for better comparison of professional activities. In the near future, the Commission envisages providing Member States with a revamped form in the database for Member States' notification of new requirements for regulated professions introduced after January 2018 together with the assessment of proportionality, as required under Article 59(5) of the Professional Qualifications Directive.
c)
Reform recommendations cannot replace enforcement action

The reform guidance with its concrete recommendations for specific professions should be understood as an additional tool to assist Member States' reform efforts by identifying instances of potential overregulation. It does not in any way reduce the Commission’s commitment to enforcement action in response to violations of EU law, on the contrary. Indeed, while the reform guidance is not a legally binding instrument in and of itself, some of the restrictions identified can amount to violations of EU law and may trigger infringement proceedings.

d)
Follow-up the recommendations of the Working Group on Bolstering the Business of Liberal Professions

The Commission fully recognises the entrepreneurial potential of liberal professionals. The liberal professions may benefit from all the Commission's programmes and actions in favour of entrepreneurs and small and medium-sized enterprises (SMEs), e.g., access to finance, access to markets and entrepreneurship education. In addition, in order to create a more favourable business environment for the liberal professions (who are part of the wider category of regulated professions) in the EU, the Commission came forward with two targeted proposals under the Services Package adopted in January of 2017. By encouraging the removal of existing unjustified regulatory barriers (Guidance on reform needs COM(2016) 820) and carrying out systematic analysis of proportionality before the adoption of new regulatory requirements (proposal for a Proportionality Test COM(2016) 822), the Commission wants to create a regulatory environment in which liberal professions businesses and entrepreneurs can thrive and develop the competitiveness, innovation capacity and service quality necessary to face the challenges of a rapidly changing global market.

e)
Keeping the Parliament informed on the state of play regarding Member States’ compliance with Directive 2005/36/EC
The Commission is committed to keeping the Parliament updated on the compliance of Member States with Directive 2005/36/EC, and remains available to discuss this during future IMCO Committee meetings. In addition, the Commission will respect its reporting obligations as set out in Directive 2005/36/EC and will soon publish a stocktaking report on the implementation of the European Professional Card. Furthermore, the Commission regularly reports on the transposition and effective implementation of Directive 2005/36/EC by the Member States in the framework of the Single Market Scoreboard.
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