Follow-up to the European Parliament non-legislative resolution of 19 April 2018 on the protection of investigative journalists in Europe: the case of Slovak journalist 
Ján Kuciak and Martina Kušnírová
2018/2628 (RSP)
1.	Resolution tabled pursuant to Rule 123(2) of the European Parliament's Rules of Procedure by the EPP, S&D, ECR, ALDE, Greens/EFA and GUE/NGL groups
[bookmark: _GoBack]2.	EP reference number: B8-0186/2018 / P8_TA-PROV(2018)0183
3.	Date of adoption of the resolution: 19 April 2018
4.	Subject: Protection of investigative journalists in Europe: the case of a Slovak journalist
5.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution focuses on the better protection of journalists and whistle-blowers, from any form of intimidation and defamation aimed at silencing them. It calls on the Slovak authorities to ensure a full, thorough and independent investigation into the deaths of the Slovak investigative journalist Ján Kuciak and his fiancée Martina Kušnírová.
The resolution addresses calls for a number of actions to the Commission. It:
· acknowledges the crucial role that investigative journalists can play as watchdogs for democracy and the rule of law; condemns insulting comments by EU politicians towards journalists; notes that the highest level of protection of investigative journalists and whistle-blowers is in the vital interests of society as a whole; encourages both the Commission and the Member States to present legislative or non-legislative proposals for the protection of journalists in the EU who are regularly subject to lawsuits intended to censor their work or intimidate them, including pan-European anti-SLAPP (Strategic Lawsuit Against Public Participation) rules;
· calls on the Commission to safeguard, promote and apply the values enshrined in the Treaty on European Union and the Charter of Fundamental Rights, as well as in the International Covenant on Civil and Political Rights (ICCPR), and, in this context, to monitor and address challenges to media freedom and pluralism across the EU, while respecting the principle of subsidiarity; calls on the Commission to keep Parliament closely informed of actions taken;
· points out that whistle-blowers have proved to be a crucial resource for investigative journalism and for an independent press, and that guaranteeing the confidentiality of sources is fundamental to freedom of the press; stresses, therefore, that whistle-blowers contribute to democracy, transparency of politics and the economy, and an informed public; calls on the Slovak authorities, and all the Member States, to ensure the protection of the personal safety and livelihoods of investigative journalists and whistle-blowers; asks the Commission to propose an effective, comprehensive and horizontal EU Directive on the protection of whistle-blowers, by fully endorsing the recommendations of the Council of Europe and Parliament’s resolutions of 14 February and 24 October 2017;
· calls on the Commission to create a permanent financial support scheme including a dedicated budget, by reallocating existing resources in support of independent investigative journalism;
· reiterates its regret that the Commission decided not to publish the EU Anti-Corruption Report in 2017, and calls on the Commission to resume its annual anti-corruption monitoring in all Member States without delay; invites the Commission to develop a system of strict indicators and easily applicable, uniform criteria to measure the level of corruption in the Member States and evaluate their anti-corruption policies, in line with Parliament’s resolution of 8 March 2016 on the Annual Report 2014 on the Protection of the EU’s Financial Interests;
· and strongly calls for a regular process of monitoring and dialogue involving all Member States in order to safeguard the EU’s basic values of democracy, fundamental rights and the rule of law, involving the Council, the Commission and Parliament, as proposed in its resolution of 25 October 2016 on the establishment of an EU mechanism on democracy, the rule of law and fundamental rights (the DRF Pact).
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Media freedom and pluralism are fundamental rights enshrined in Article 11 of the Charter of Fundamental Rights of the European Union. Pursuant to its Article 51, the Charter is addressed to the Member States when they are implementing Union law. The Commission is aware of challenges to media freedom and pluralism in the Member States and is taking a number of measures to strengthen media freedom and pluralism across the European Union. The Commission has been funding the Media Pluralism Monitor since 2013, as well as reporting and monitoring tools more specifically dedicated to media freedom (such as the Mapping Media Freedom platform and the reporting tools managed by the European Centre for Media and Press Freedom network), and is proposing to include a dedicated budget in the next Multiannual Financial Framework (2021-2027), to address the structural changes faced by the media sector by promoting and monitoring a diverse and pluralistic media environment (Creative Europe, cross sectoral strand; COM(2018) 366).
Furthermore, the Commission recognises the essential value of investigative journalism for democracy, and is keen to support quality journalism and actions in favour media freedom and pluralism. Thanks to a budget earmarked by the European Parliament, a funding scheme specifically dedicated to cross-border investigative journalism has been launched in 2018. Additional actions in the field of quality journalism will also be launched, via pilot projects and preparatory actions. With a view to stabilising its actions in favour of media freedom and pluralism, the Commission is proposing to include a dedicated budget in the next Multiannual Financial Framework (Creative Europe, cross sectoral strand).
The targeted abuse of defamation laws can have a chilling effect on journalists and thus pose a serious risk to the public's right to information. As part of its action to defend journalists and media freedom, the Commission is currently funding projects run by the European Centre for Press and Media Freedom (ECPMF) in collaboration with several partners. The projects provide practical and legal help to journalists under threat, maintain a mapping platform reporting threats to media freedom and organise training in digital self-defence for journalists.
Use of abusive Strategic Lawsuits Against Public Participation (SLAPPs) is curbed by the EU legal framework of enforcement of judgments originating in other jurisdictions. In relation to judgments from third states, national laws may provide for various refusal grounds but they all enable refusal of the recognition and enforcement where the foreign judgment is not compatible with the public order of the State where recognition or enforcement is sought or where the defendant did not have an opportunity to defend himself in the proceedings. These two grounds of refusal also exist under the Brussels I Regulation (recast) as between Member States and under the 2007 Lugano Convention on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, which applies in relations between the EU, Norway, Switzerland and Iceland. However, under the Court of Justice of the European Union (CJEU) case law, the public policy exception (Article 45) is interpreted restrictively and available only where recognition or enforcement of the judgment would be at variance to an unacceptable degree with the legal order of the State in which enforcement is sought inasmuch as it infringes a fundamental principle. Within the EU, the possibility for SLAPP cases to be sued in other EU Member States is governed by the rules of the Brussels I Regulation (recast). In defamation cases a defendant domiciled in the EU can be sued in the Member State where he is domiciled or at the place where the harmful event occurred, encompassing both the place of the event giving rise to the damage and the place where the damage materialised.
The CJEU has held, in relation to compensation for damage allegedly caused by a defamatory article published in the printed press, that the victim may bring action before the courts of each Member State in which the publication was distributed and where the victim claims to have suffered injury to his reputation, but that jurisdiction on the basis of distribution is limited to the harm caused in that Member State. For online defamation of a natural or legal person, the CJEU has recently held that the same rules apply in principle but that the alleged victim has the additional option of bringing an action for liability in respect of all the damage caused not only before the courts of the Member State in which the publisher is domiciled but also before the courts of the Member State in which the centre of his interests is based. Thus, the plaintiff, in principle, has several alternatives under the Regulation where to bring the proceedings in relation to defamation. National legislation providing for exclusive jurisdiction of national courts in relation to proceedings in respect of publications made by a person domiciled or resident within that country would not be in line with the Brussels I Regulation (recast) which gives several options to the plaintiff where to sue the defendant as set out above. In view of the carefully calibrated system of international jurisdiction and its combination with the possibility to refuse recognition and enforcement in extraordinary cases, for example where there is a manifest incompatibility with the public order, the Commission currently sees no need to consider modifications to the Brussels I Regulation (recast).
In addition, the General Data Protection Regulation (GDPR) requires (Article 85) Member States to reconcile by law the right to the protection of personal data and the right to freedom of expression and information, including processing for journalistic purposes. The GDPR allows exemptions and derogations from the provisions on data subject rights. This gives Member States the possibility, for instance, to foresee restrictions on the right of access in order to protect their sources (provided such exemptions are necessary and proportionate).
On 23 April 2018, the Commission adopted proposals for a Directive to strengthen the protection of whistle-blowers who report on breaches of EU law and a Communication setting the policy framework for strong whistle-blower protection at EU level. Whistle-blowers who unveil illegal activities play an important role also as a source of information for journalists. Protecting whistle-blowers from retaliation will therefore also critically contribute to safeguarding investigative journalism.
The proposed Directive will guarantee a comprehensive, high level of protection for whistle-blowers by setting new, EU-wide standards, i.e. organisations – in the public and private sector – and public authorities will have to set up safe and confidential channels for reporting, and will have to give feedback to whistle-blowers on the follow-up given to their reports within clearly set timeframes; whistle-blowers will be protected against any form of retaliation; and national authorities will be required to inform citizens and provide training to dedicated staff members on how to deal with whistle-blowers' reporting.
The 2014 EU Anti-Corruption Report provided a useful overview of the situation in each Member State and showed that the nature and scope of corruption varies from one to another and that the effectiveness of anti-corruption policies is quite different. However, the Commission has increasingly prioritised integrity and anti-corruption in the European Semester of economic governance, which streamlines processes and focusses on key issues. Improving the quality, independence and efficiency of national justice systems and the fight against corruption are key priorities of the European Semester where all Member States are subject to ongoing assessment of their general anti-corruption policy landscape and efforts.
As the main economic policy dialogue with Member States, the European Semester is considered the most appropriate instrument for engaging with the Member States. It is further complemented by support to Member States at technical level through the anti-corruption experience sharing programme as well as financial support for a wide range of projects in the field of anti-corruption.
Measuring its levels and their actual impact is a complex task, as the economic but also social and political impacts of corruption must be assessed to acquire a complete understanding of the negative influence of corruption. Nonetheless, the European Semester uses a full range of qualitative and quantitative evidence such as perception based surveys, research-based expert assessments and other widely used composite indices to assess corruption within EU Member States and have an overarching view across the EU.

