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1.	Rapporteur: Carlos COELHO (EPP/PT)
2.	EP reference number: A8-160/2018 / T8-PROV(2018)0228
3.	Date of adoption of the resolution: 31 May 2018
4.	Subject: the implementation of the Schengen acquis.
5.	Competent Parliamentary Committee: Committee on Civil Rights, Justice and Liberties (LIBE)
6.	Brief analysis/ assessment of the resolution and requests made in it:
[bookmark: _GoBack]The purpose of this resolution is to highlight the shortcomings encountered in the implementation of the Schengen acquis. It also brings forward the progress made and points out the actions that European Institutions and Member States should take in the future.
7.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Paragraph 2:
As provided for in Regulation (EU) 2017/458, Member States have the possibility to derogate from the principle of systematic checks on persons enjoying the freedom of movement at land and sea borders in case of disproportionate queuing time, provided that they have notified the Commission and they have conducted a risk analysis demonstrating that security will not be hampered by this derogation. This derogation could also be applied at air borders until 7 October 2017, and since then, can be applied at certain airports facing infrastructural difficulties, as authorised by the Commission and until 7 April 2019 at the latest.
Member States are obliged to send to the Commission their reports on the application of the derogation. Reports received so far show that Member States are applying the derogation in line with Regulation (EU) 2017/458 and that the need to use it varies from one Member State to another, and from one type of border crossing point to the other. There are no reports of disproportionate queuing time due to the implementation of the new rules.
As provided in Regulation (EU) 2017/458, the Commission will evaluate the implementation of the new rules in 2019, and will pay a close attention to the effects, necessity and proportionality of the new rules.
Paragraphs 6 and 31:
The main elements for defining the European Integrated Border Management (IBM) Strategy that the Commission adopted on 14 March 2018 aim to provide strategic guidance on IBM and to trigger the development of a technical and operational IBM strategy to be developed by the European Border and Coast Guard Agency (EBCG – Frontex) )and the corresponding national IBM strategies by Member States. The main elements cover all the components of the IBM concept as provided for in Article 4 of the EBCG Regulation. These elements should also serve as a steering to the national authorities of the Member States in preparing their corresponding national IBM strategies which will need to be also aligned with the Agency's strategy once approved by the Agency's Management Board. Fundamental rights are included as a horizontal principle applicable to all IBM components and to be respected by all actors in the process.
In line with the Justice and Home Affairs (JHA) Council conclusions adopted on 4 June, the Agency should establish its operational and technical strategy by the end of 2018 in close cooperation with Member States and the Commission. The relevant working process has been launched in view of achieving this objective by the end of 2018.
The Council conclusions also invite the Member States to develop or align their national strategies within 6 months from the adoption of the technical and operational strategy by Frontex. Once this alignment is completed, the Commission will carry out in 2019 and 2020 a thematic Schengen evaluation to assess the national IBM strategies.
Paragraph 9:
In general, the Commission is keeping the European Parliament informed of the follow-up actions of evaluations by sending to it the action plans received from Member States. In the specific case of the evaluation of the United Kingdom, the Commission's proposal for Council recommendations to remedy the deficiencies in sense of Article 15 of Regulation (EU) 1053/2013 was not yet adopted as the evaluation was carried out to examine whether the technical and legal conditions are met for the final application of Schengen Information System (SIS) provisions.
Council Implementing Decision (EU) 2015/215 provides that the parts of the provisions of the Schengen acquis related to the SIS are applied in the United Kingdom only provisionally. A second Council Implementing Decision is necessary in order to set the final and full application of the SIS related Schengen acquis in the United Kingdom.
Hence, the Council should now decide whether the technical and legal conditions are met for the final and full application of the SIS related Schengen acquis in the United Kingdom. 
If the Council Decision is negative the consequence could be the termination of the partial putting into effect of the SIS (this procedure is independent of the Brexit negotiations).
Alternatively, the Council might decide to invite the Commission to propose the recommendations to remedy the deficiencies and carry out another visit before the decision on final application of the Schengen acquis can be taken. The Commission is then ready to provide the Council with the proposal for the recommendations.
The Commission has presented the adopted Schengen evaluation report of the United Kingdom in the Council Working Party on Schengen Matters (Schengen Evaluations) on 19 June 2018. The Member States had until 13 July 2018 to provide comments on the preferred way forward, i.e. termination of the provisional application or issuing the recommendations. Another discussion on the matter will take place in the next Working Party on Schengen Matters on 4 September 2018.
If the Council decides so, the Commission is ready to provide a proposal for Council recommendations to remedy the deficiencies in sense of Article 15 of Regulation (EU) 1053/2013, which will be followed by the action plan to be provided by the UK.
The Commission is also ready to actively support the Council and the EP in all further steps of the procedure.
Paragraph 10:
The Commission acknowledges the expressed views.
The Commission requested additional information twice (in October and December 2017) from the Member States having reintroduced and prolonged internal border controls at certain sections of their internal borders, in order to have a better understanding of the situation.
The Commission also organised a meeting on 24th April with the Ambassadors of the Member States having reintroduced internal border controls, and of the Member States affected by those controls, where frank discussions took place among all parties.
Paragraph 13:
The Commission stands by its Recommendation to increase proportionate police checks, where appropriate, and cross-border cooperation as an alternative to reintroduction of border controls.
Paragraph 15:
The construction of fences and other barriers in free movement across the borders in the Schengen area is prohibited under the Schengen rules. The Commission has been closely monitoring the developments at the borders, in particular those subject to reintroduced border controls. In the assessment of the Commission, the works carried out at some internal borders sections do not amount to establishing the effective obstacles in crossing of the borders. Any possible developments in this regard would be subject to the usual reporting exercises, such as bi-annual Schengen report.
Paragraph 16:
The Commission acknowledges the expressed views. The Commission shares the opinion that the amendment of the rules should bring more transparency in the decision making process and should not lead to perpetuating border controls at internal borders. The Commission is looking forward to the negotiations in trilogue, with a view to ensure that in the final text there will be as many safeguards as possible, striking the right balance between the security and freedom of movement. 
Paragraph 19:
The Commission is committed to fulfil its role of the guardian of the Treaties. The Commission, within its powers, is taking decisions on a case-by-case basis, with the objective of assuring the most efficient outcome. For instance, in the context of internal borders, the Commission recognised the need of amending the applicable rules so they fit better current challenges and focused its efforts on this point, while maintaining a dialogue with the Member States carrying our controls at internal borders.
Paragraph 22:
The Commission is aware that it has not produced the yearly comprehensive report pursuant to Article 20 of Regulation (EU) No 1053/2013, but it intends to evaluate the Schengen evaluation mechanism, taking stock of the first years of experience of the new mechanism.
Paragraph 23:
The procedure regarding the temporary reintroduction of internal border controls (except in the special procedure under Art 29 of the Schengen Borders Code (SBC)) as laid down in Articles 25 to 28 of the SBC states that a Member State may exceptionally reintroduce border control at part(s) or all of its internal border in case of a serious threat to public policy or internal security. In such case, the Member States concerned notify the Commission about the intended reintroduction (under the conditions and process laid down in the SBC). This means that the reintroduction of internal border controls is decided by the Member State concerned (which should nonetheless consult the neighbouring Member States), and it is not requested to the Commission. Nonetheless, the Commission assesses the necessity and proportionality of the intended reintroduction of internal border controls, based on the information received in the notification and possible additional information requested to the Member State concerned.
The implementation of recommendations addressed in the framework of the Schengen Evaluation Mechanism is of paramount importance, and the Commission is closely monitoring this process. However, those recommendations are not linked to the rules governing the reintroduction of internal border controls as laid down in Articles 25-28 of the SBC.
The procedure of Article 29 of the SBC may only be triggered by the Commission in case of persistent serious deficiencies found during a Schengen evaluation related to the application of the Schengen acquis in the field of management of the external border which are putting the overall functioning of the area without internal border control at risk.
Paragraph 26:
In the above-mentioned mid-term review of the Schengen evaluation mechanism, the Commission will take stock of the three years of experience with the new Schengen evaluation mechanism: while it is clear that there are definite improvements to the evaluation process, it should also be acknowledged that there are also clearly problematic areas which hamper the efficiency of the instrument. A possible amendment of the Regulation may be needed, and the European Parliament will be informed throughout this process.
Paragraph 27:
The EBCG Agency is currently revising the Common Vulnerability Assessment Methodology. The new revised version will ensure better synergies and close cooperation between the Schengen evaluation mechanism and the vulnerability assessment, especially through the systematic exchange of information. Both mechanisms are essential elements of the quality control process for the IBM aiming to ensure a high and consistent level of implementation of Union legislation in the field of border management. Fundamental rights are overarching component of the Integrated Border Management Strategy which plays a role in each aspect thereof. The Commission is currently reflecting on how to optimise the role of unannounced visits under the current Regulation on the Schengen Evaluation mechanism.
Paragraph 33:
The Commission is currently evaluating the EUROSUR Regulation. This evaluation is likely to be followed by proposals to amend the EUROSUR Regulation to improve EUROSUR and let it better support the Integrated Border Management, as part of the legislative proposal on EBCG in September 2018.
Paragraph 52:
On 17 April 2018, the Commission adopted a legislative proposal to strengthen the security of identity cards of Union citizens and of residence documents issued to Union citizens and their non-EU family members exercising their right of free movement. This will also facilitate the exercise of citizens' right to free movement and improve the overall security of documents issued in the EU. The regulation proposed by the Commission provides for minimum document and security standards for ID cards, minimum harmonisation of information provided on residence documents issued to mobile EU citizens, as well as full harmonisation of the format of residence cards of non-EU family members. The Commission proposes a fast phasing out of the cards that are not compliant with the optical security features, to reach fast progress on overall document security.
The Commission is looking forward to work with the European Parliament on this legislative initiative and to make swift progress.
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