ORDINARY LEGISLATIVE PROCEDURE – First reading
Follow up to the European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2006/1/EC on the use of vehicles hired without drivers for the carriage of goods by road
1.	Rapporteur: Cláudia MONTEIRO DE AGUIAR (EPP/PT)
2.	Reference numbers: 2017/0113 (COD) / A8-0193/2018 / P8_TA-PROV(2019)0006
3.	Date of adoption of the resolution: 15 January 2019
4.	Legal basis: Article 91 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
6.	Commission's position:
The text adopted by the European Parliament contains a total of 15 amendments, most of which are acceptable. Three amendments (1, 2 and 10) are of an editorial nature and are acceptable as such. The Commission can also accept most of the twelve remaining amendments adopted as they help improve the legal certainty for operators using hired goods vehicles in the internal market while at the same time providing more opportunities to hire such vehicles.
This applies above all to amendments 5 and 9 which no longer allow Member States other than the one where an undertaking using a hired vehicle is established to impose additional restrictions on the use of these vehicles on their respective territories. This follows the logic that as long as you can use a hired vehicle in your country of establishment, you can use it EU-wide, irrespective of the Member State of registration of the vehicle. Users of hired vehicles only need to know the restrictions in their home country.
As regards the restrictions in the home country, the European Parliament goes further than the Commission. While the Commission proposal did not foresee any restriction by the country of establishment (but only by other Member States, for the use on their respective territories), the European Parliament has turned this around and moved the restrictions to Article 3 where it is the Member State of establishment that may impose restrictions on the use of vehicles which an undertaking established on its territory has hired in another Member State. This seems appropriate to avoid large scale flagging out of the fleet to Member States with more attractive conditions such as lower vehicle taxes. In amendments 4 and 11, the European Parliament allows Member States to limit the use of hired goods vehicles which undertakings established on their territory have hired in another Member State in two ways: the duration of use may be limited, but not to less than four consecutive months per calendar year and a given undertaking may be limited to hire no more than 25% of its goods vehicle fleet in another Member State. Neither of the two restrictions limits an undertaking in such a way that it can no longer meet short-term, seasonal and temporary demand peaks or to replace damaged or broken down vehicles (which are the main objectives of allowing the use of vehicles hired in another Member State). As the restrictions apply to the undertakings established on the territory of the country that imposes the restrictions, undertakings may ask their own authorities for a more liberal regime (which is and will remain possible under the directive) should they find it too restrictive.
In amendments 5 and 12, the European Parliament introduces a mechanism to exchange administrative information on the hired vehicles between the competent authorities of the Member States concerned (the Member State of registration of the vehicle and the Member State of establishment of the undertaking hiring the vehicle). It suggests the use of the internal market information system (IMI) for this purpose which is a tool that would facilitate this exchange of information. IMI is used for the exchange of relevant information between the competent authorities of Member States in a number of other areas and would certainly also be appropriate in the context of this Directive.
In amendments 7 and 13, the European Parliament specifies in more detail what it expects to see in the report which the Commission is to produce three years after the transposition deadline of the directive. The additional issues to be covered (impact on road safety, on tax revenues and on the enforcement of cabotage rules) are acceptable. The deadline for the report should however remain 5 years after the transposition period to ensure that the report is meaningful (after three years, there is normally only data from the first year of application of the new rules).
Amendment 14 gives the Member States 20 months after the date of entry into force of the directive for its transposition (instead of 18 months in the Commission proposal). While this amendment is acceptable in principle, it is not clear what difference two more months would make in practice.
[bookmark: _GoBack]In amendments 6 and 8, the European Parliament is concerned about the operating standards and safety requirements of hired vehicles. It requires the vehicles to meet the operating standards and safety requirements of the Member State of registration and it calls for carriers to have guaranteed access to assets and direct support infrastructure in any country the vehicle is being used. The latter is also meant to ensure decent working conditions for drivers. These provisions are unnecessary and largely redundant. Operating standards and safety requirements are covered by other rules of the European Union and have to be met by all vehicles anyhow - there is no need to stress this in the case of hired vehicles. The reference to working conditions of drivers is not pertinent as the directive is about the use of vehicles hired without drivers.
Amendment 28 (which is identical to amendments 34) is not acceptable: it would allow Member States to continue to restrict the use of hired vehicles with a maximum mass above 6 tonnes for own account operations. One of the main objectives of the Commission proposal was to get rid of this outdated and economically harmful restriction which is currently only in force in three Member States.



