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6. Brief analysis/ assessment of the resolution and requests made in it:
The resolution generally welcomes the Commission's 2016 Annual Report.
The Commission's infringement policy and strengthened enforcement in key policy areas (paragraphs 9, 10, 38, 39, 40, 41, 42, 43, 44, 50, 59, 66, 69 and 70) 
The resolution asks the Commission to provide clarification on its priority setting with regard to its enforcement policy, according to which it states that it will focus its enforcement action where it can make a real difference, and on its policy priorities when pursuing cases that reveal systemic weakness in a Member State’s legal system. The resolution notes that the Commission’s commitment to be more strategic in enforcing European Union law (EU law) has recently led to the closure of infringement cases for political reasons; the resolution calls on the Commission, therefore, to explain the considerations behind such decisions in future monitoring reports. The resolution urges the Commission to effectively monitor how national courts fulfil their responsibility to seek preliminary rulings by the Court of Justice.
The resolution calls on the Commission to strengthen enforcement and monitoring of the implementation of European Union legislation in key policy areas such as environment, employment and social affairs, protection of consumers, health, food safety, animal welfare, asylum, migration and security. In particular, in the area of environment, the resolution calls on the Commission to monitor closely infringement cases with a cross-border dimension, especially in the area of clean air legislation, the shortcomings in the implementation of waste management and urban waste water infrastructure, the implementation of the Environmental Liability Directive the compliance of European Union environmental rules with the Aarhus Convention as regards access to justice to environmental organisations and members of the public.
Regarding employment, the resolution calls on the Commission to oversee the implementation of European Union rules on equality in terms of payment, the Part-Time Workers Directive. In the area of consumer protection, the resolution urges the Commission to examine thoroughly the petitions relating to the differing quality of food products from the same brand in different Member States and to put an end to unfair practices and to ensure that all consumers are treated equally. The resolution regrets the shortcomings of the Commission’s approach in the area of animal welfare and calls for the launching of a new strategy at European Union level. The Commission should enforce the European Agenda on Migration and assist the Member States in their implementation efforts. In the area of taxation, the Commission should pay particular attention to the implementation of the Council Directive laying down rules against tax avoidance practices. Finally, the Commission should control the implementation of European Union legislation laying down rules against corruption practices that directly affect the functioning of the internal market.
Transparency (paragraphs 1, 4, 6 and 27)
The resolution welcomes the Commission’s decision to respond to infringements promptly and calls on the Commission to improve the EU Pilot problem-solving system. The resolution reiterates its call on the Commission to share with the European Parliament information on all EU Pilot cases opened and infringement procedures initiated in order to improve transparency, reduce the time frame for dispute settlement through the Committee on Petitions, and enhance the legitimacy of the EU Pilot procedure. It further calls on the Commission to improve its handling of petitions addressed by providing timely and in-depth answers. It asks the Commission to provide precise information on the number of petitions that have led to the initiation of EU Pilot or infringement procedures in its annual reports. Furthermore, European Parliament should be automatically notified about every EU Pilot opened and infringement initiated, and should be granted adequate access to documents, particularly when they arise from petitions.
The resolution also invites the Commission to systematically communicate its decisions and the different steps taken by the College of Commissioners and to publish the agenda and the main outcomes of package meetings. The resolution calls on the Commission to proactively disclose documents exchanged with the Member States after EU Pilot procedures are closed.
The resolution reiterates its call on the Commission to include in its annual report the rate of implementation of both European Union regulations and directives, as well as the implementation of the Court of Justice judgments under Articles 258 and 260 of the Treaty on the Functioning of the European Union (TFEU).
Issues relating to Better Regulation Agenda (paragraphs 17, 19, 23, 29 and 35)
The resolution also calls for the Commission to support Member States in their implementation efforts, including by assisting them in the preparation of the explanatory documents, to set realistic deadlines for implementing European Union legislation and to make increased use of regulations as legislative tools.
It calls on the Commission to make full use of the provisions of Article 197 TFEU to implement the renewed enforcement policy in full partnership with Member States and the European institutions and to help enhance the capacity of the Member States to implement and enforce EU law, including by enhancing financial resources such as the European Social Fund.
The resolution calls on the Commission to create a new framework dedicated to the proper implementation of the European Pillar of Social Rights similar to the Environmental Implementation Review.
Proposal for the conclusion of a Union pact for democracy, rule of law and fundamental rights (paragraph 24)
The resolution reiterates its call on the Commission, following its resolution of 25 October 2016[footnoteRef:1], to submit a proposal for the conclusion of a Union pact for democracy, the rule of law and fundamental rights, thus effectively bundling its relevant annual thematic reports with the outcome of existing monitoring mechanisms and periodic assessment tools, to be presented in due time. [1: 	A8-0283/2016 / P8_TA-PROV(2016)0409] 

Proposal for a legislative act on administrative procedures (Article 298 TFEU) (paragraphs 54 and 55)
The resolution also emphasises that codifying rules of good administration in the form of a regulation setting out the various aspects of the administrative procedure including notifications, binding time limits, the right to be heard and the right for every person to have access to his or her file is tantamount to reinforcing citizens’ rights and transparency. The resolution refers to the resolution of 15 January 2013 calling for the adoption of this administrative procedure under Article 298 TFEU; it notes with disappointment that the Commission has failed to follow up on the European Parliament’s call on it to submit a proposal for a legislative act on a law of administrative procedure.
7. Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission's infringement policy and strengthened enforcement in key policy areas (paragraphs 9, 10, 38, 39, 40, 41, 42, 43, 44, 50, 59, 66, 69 and 70)
The Commission notes that its new enforcement policy, as presented in the Communication "EU law: Better results through better application"[footnoteRef:2], sets out a more strategic, effective and proportionate approach to the infringement policy focusing on systemic problems, where the Commission's action can make a real difference. [2: 	C(2016) 8600, OJ C 18, 19.1.2017] 

The objective of the Commission's new infringement policy is to ensure swifter compliance where it matters, to be able to deliver on the Commission's policy priorities.
The Communication sets clear priorities for actions when handling infringements and complaints about breaches of EU law. Among these priorities, the Commission will rigorously pursue cases which reveal systemic weaknesses in a Member State's legal system, such as cases of national rules or general practices which impede the procedure for preliminary rulings by the Court of Justice, or where national law provides no effective redress procedures for a breach of EU law, or where national law otherwise prevents national judicial systems from ensuring that EU law is applied effectively.
To allow for a better focus of infringement actions, the Communication also indicates that the Commission will close cases when this is considered appropriate from a policy point of view. It will also refer isolated cases of bad application to other bodies at European Union or national level better placed to deal with the relevant issues.
This new infringement policy is not a stand-alone initiative, but is firmly embedded in a series of other actions that the Commission has already taken and will take to support Member States in implementing EU law and to work in close partnership with them to ensure that EU law is applied timely, correctly and effectively.
For example in respect to the issue of dual quality of food, which the resolution explicitly refers to (paragraph 70), the Commission has worked closely with the Member States and other key stakeholders concerned to ensure that EU law can be applied and enforced effectively. In September 2017, the Commission issued guidance[footnoteRef:3] on the enforcement of the relevant European Union legislation, as a first priority in the area of food, and made available specific funding to develop the necessary enforcement capacities[footnoteRef:4] In parallel, the Joint Research Centre, the Commission’s science service, in close collaboration with the industry concerned, has developed a common methodology[footnoteRef:5] to create authoritative and comparable evidence regarding the scope and dimension of the issue. In April 2018, after having carefully weighed all policy options, the Commission decided to propose an amendment to the Unfair Commercial Practices Directive[footnoteRef:6] to clarify that the marketing of dual quality products may be considered as an unfair commercial practice, as part of its New Deal for Consumers Package[footnoteRef:7]. This amendment, together with the common testing methodology, will considerably enhance the level of legal certainty and consequently further support Member States’ authorities during the implementation of EU law. [3: 	Commission Notice C(2017) 6532 final on the application of EU food and consumer protection law to issues of dual quality of products – the specific case of food: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52017XC0929(01)&qid=1520853880122&from=EN]  [4: 	http://europa.eu/rapid/press-release_IP-17-3403_en.htm]  [5: 	http://europa.eu/rapid/press-release_IP-18-4122_en.htm]  [6: 	Directive 2005/29/EC concerning unfair business-to-consumer commercial practices in the internal market (UCPD): https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0029&from=EN]  [7: 	http://europa.eu/rapid/press-release_IP-18-3041_en.htm] 

With regard to animal welfare, the Commission set up the EU Animal Welfare Platform in 2017. This Platform should help business organisations, civil society, independent scientific experts, Member States and international organisations to ensure that EU law is correctly applied by exchanging information and best practices. The Platform represents an opportunity for all concerned to contribute to improving the welfare of animals, to raising awareness and to strengthening cooperation.
The Commission will continue to provide the European Parliament and the public with comprehensive information on monitoring the implementation of European Union legislation and the follow-up given to complaints and infringement procedures in its annual reports.
Transparency (paragraphs 1, 4, 6 and 27)
The Commission is fully dedicated to delivering on the commitments stipulated in the Framework Agreement, while at the same time respecting the need for confidentiality with regard to the Member States in infringement procedures, as recognised by the Court of Justice.
The Commission announced, in its Communication "EU law: better results through better application", a different approach as regards the investigations of breaches of EU law, including the use of the EU Pilot mechanism. The Commission will launch infringement procedures without relying on the EU Pilot mechanism, unless recourse to this mechanism is seen as useful in a given case.
The Commission considers that disclosing detailed information before opening a formal infringement procedure would be premature, given that no breach of EU law has been confirmed. The Commission cannot establish the complete factual and legal background on the basis of a complaint or a petition alone. In order to clarify facts and the applicable rules, the Commission must contact the national authorities. This may be done via different channels, including EU Pilot. This dialogue is covered by the requirements of confidentiality, as confirmed by the Court of Justice. The Commission remains fully committed to providing information on (pre-) infringement (including EU Pilot files) and infringement files in its annual report.
The Commission has taken measures to enhance transparency of its decisions on infringement procedures. Since 2014, the Commission has set up a centralised platform for disseminating infringement related information on its Europa website[footnoteRef:8] This provides detailed information on Commission's decisions on infringement procedures, including press communications issued for specific cases. Since 2017, these press communications cover all formal steps of the infringement procedure. [8: 	Available under: http://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/infringement_decisions/?lang_code=en] 

In addition, every year, the Commission provides comprehensive information in its annual reports on monitoring the implementation of European Union legislation, including European Union regulations and follow-up given to complaints and parliamentary petitions. Upon request, the Commission regularly provides the European Parliament with updates on the progress of infringement procedures that were triggered by petitions.
Issues related to Better Regulation Agenda (paragraphs 17, 19, 23, 29 and 35)
The Better Regulation Agenda aims to ensure that legislation is prepared in an open and transparent way, using the best evidence available as well as stakeholder inputs. The choice of a specific legislative instrument will always depend on the outcome of this process. The Commission shares the European Parliament's view that implementation periods should be realistic, in particular on account of the complexity of certain directives. The Commission encouraged the European Parliament and Member States, which are directly involved in negotiations regarding the substance and the transposition deadlines, to take this aspect into account during the legislative process. The Commission uses a wide array of tools (implementation plans, guidance documents, meetings, workshops, expert bodies etc.) to support Member States in the implementation process. The Commission will continue, and indeed step up, the support to Member States in implementing EU law. There is strong complementarity between assisting the Member States in implementing EU law, on the one hand, and a more strategic approach to pursuing serious breaches of EU law, on the other.
Proposal for the conclusion of a Union pact for democracy, rule of law and fundamental rights (paragraph 24)
As stated in the follow-up reply given to the European Parliament's resolution of 25 October 2016[footnoteRef:9], the Commission considers that the best possible use should be made of existing instruments, while avoiding duplication. A range of existing tools and actors already provide a set of complementary and effective means to promote and uphold common values. In 2014, the Commission adopted a rule of law framework, which is currently applying in the case of Poland. In the same year, the Council adopted conclusions on a rule of law dialogue through which it debates rule of law issues. In addition, there are a large number of reporting mechanisms and sources of information available regarding the compliance with fundamental values and the rule of law in Member States. A variety of actors, both inside and outside the institutional framework of the European Union, are engaged in monitoring and assessing the situation in Member States, such as the Fundamental Rights Agency, the Council of Europe and its Venice Commission, and non-governmental organisations .  [9: 	SP(2016) 664] 

The Commission supports the underlying idea of the resolution to make the variety of existing data and reports more accessible and visible, also at national level, and it will continue to use these means and to build upon them. President Juncker has announced the Commission's intention to set out a further initiative to strengthen the enforcement of the rule of law in the European Union in the Roadmap for a More United, Stronger and More Democratic Union[footnoteRef:10] This will consider many of the themes raised in the European Parliament's resolution and analyse the experience of recent years. The work of the European Parliament will be an important element to feed the Commission's reflections. [10: 	https://ec.europa.eu/commission/sites/beta-political/files/roadmap-soteu-factsheet_en.pdf] 

Proposal for a legislative act on administrative procedures (Article 298 TFEU) (paragraphs 54 and 55)
The Commission is committed to guaranteeing that citizens, business and stakeholders can interact with an administration that is open, independent and efficient. For that purpose, the Commission, like other institutions and bodies, has a well-established set of horizontal rules which govern its administrative behaviour. This includes among others the strong commitments made in the code of good administrative behaviour[footnoteRef:11], which guides administrative conduct in the relations with citizens (i.e. timely reply to complaints, review mechanisms of the Commission's decisions on the outcome of complaints), as well as a range of provisions on staff and financial regulations, on data protection and access to documents, to name but a few. [11: 	Available under: http://ec.europa.eu/transparency/code/index_en.htm] 

In addition, the annex to the Communication "EU law: better results through better application" on relations with the complainants in respect of infringements of Union law[footnoteRef:12] specifically protects the complainants' position in the informal phase of the infringement procedure. These measures include: [12: 	C(2016) 8600, OJ C 18, 19 January 2017 ] 

	a 12-month time limit from the filing of the complaint within which the Commission should, as a general rule, decide whether it initiates an infringement procedure;
	the possibility for the complainant to meet with the representatives of the Commission in order to present his/her arguments; and
	the requirement to give prior notice should the Commission intend to close a case, thus allowing the complainant to raise new arguments within four weeks.
As the European Union administers a range of diverse and mostly highly specialised activities, its administration also relies on sector-specific rules. Citizens and businesses concerned by such specialised activities are guaranteed specific administrative rights.
The Commission is therefore, at this stage, not convinced that the benefits of using a legislative instrument that would codify administrative law would outweigh the costs. New legislation would require the revision of a considerable volume of existing European Union legislation. Even when done with care and a sense of proportion, codification is likely to lead to problems of delimitation between the general and specific rules – not making legislation any clearer or litigation any easier for citizens and businesses affected.
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