ORDINARY LEGISLATIVE PROCEDURE – First reading
Follow up to the European Parliament legislative resolution on the proposal 
for a Directive of the European Parliament and of the Council amending Directive 1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures
1.	Rapporteur: Christine REVAULT D’ALLONES BONNEFOY (S&D / FR)
2.	Reference numbers: 2017/0114 (COD), A8-0202/2018, P8_TA-PROV(2018)0423
3.	Date of adoption of the resolution: 25 October 2018
4.	Legal basis: Article 91 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Transport and Tourism TRAN
6.	Commission's position: The Commission can accept most of the amendments adopted as they intend to take a further step towards the full application of the polluter pays and user pays principles. This is the case notably for the provisions requiring the use of tolls, including external cost charges, instead of time-based charges.
Similarly, the Commission accepts the amendments related to the mandatory earmarking of toll revenues with a view to improve road quality, the level of transport services and provide for financially and environmentally sustainable and socially equitable transport. Enhanced transparency regarding the use of revenues and the adaptation of concession tolls to the provisions of the Directive should also contribute to the acceptance of tolls. However, the provision requiring the use of revenues from infrastructure charges and external-cost charges on a specific territory (amendment 114) is too restrictive. In any case, the “territory containing the road section” would have to be clearly defined.
The Commission regrets that due to a change in the definition of light duty vehicles, the phase-out of time-based charging proposed by the Commission would not apply to passenger cars. As also indicated in the recitals adopted by the European Parliament, these vehicles are responsible for the largest share of negative economic, social and environmental impacts, the cost of which could best be internalised through distance-based tolls, at least as far as interurban roads are concerned.
As regards the possibility to apply additional discounts for selected user groups, it is essential that such discounts are applied in a non-discriminatory manner. In amendment 65, it is not clear how proportionality might depend on specific operations. The corresponding recital may relate to reduced rates applicable to users from isolated areas. Discrimination on that basis should however not be allowed. While limiting discounts to 20% for frequent users (amendment 95) needs to be further assessed, the term “habitual transport” needs to be clarified (also in amendment 102). In amendment 99 point a) might lead to discrimination based on the origin or destination of transport operations, which would be contradicting point b).
The Commission cannot accept a number of the suggested changes to definitions:
· Including “alternative transport infrastructure for modal shift” in the definition of construction costs that can be recovered as part of the infrastructure charge raises serious problems of proportionality. The calculation of infrastructure charge should only incorporate cost related to the roads in question, not “alternative … infrastructure”. 
· As regards the definition of a ‘substantially amended tolling or charging arrangement’, the Commission cannot accept the suggestion to refer to Article 43(1) and (2) of the Concessions Directive (No 2014/23/EU). This reference would remove the clear threshold proposed by the Commission in this respect. A reference to only paragraph 2 of Article 43 would avoid major uncertainties and could be accepted.
· The new definitions of ‘van intended for the carriage of goods’ and zero-emission operation, need to be clarified. The requirement of cross-financing requires further analysis.
In the Commission’s opinion, setting reference values for external cost charges (as proposed by it) would be more appropriate than minimum values, since the actual costs incurred in Member States can differ significantly.
Amendment 123 suggests suppressing the requirement to notify the Commission in case the reference values for external cost charges would be exceeded. This suppression seems to be aimed at further simplifying the administration of external cost charges. In the Commission’s view, however, this mechanism is required to ensure that external cost charges remain proportionate.
In the Commission’s view, the level of mark-ups can already represent a significant increase of tolls beyond the infrastructure charge. There seems to be no justification for increasing the mark-up above 25%: the higher infrastructure costs and environmental damage can be included in the infrastructure charge and in external cost charges respectively; in addition, there is a specific provision, which allows the adaptation of external cost charges to specific circumstances (see also amendment 129).
Similarly, there seems to be no justification for amendment 79 put forward by the Parliament. The amendment would ensure that tolling arrangements in place before June 2008 continue to be exempted from the obligation to calculate infrastructure charges according to the principles set out in the Directive, even if a mark-up were to be applied on the base toll. The amendment could also exempt these arrangements from being notified to the Commission, on account of substantial amendments provided as defined in in Article 2 (see amendment 54).
The Commission also notes that some of the amendments result in contradictory provisions that require clarification (e.g. time-based user charges are not compatible with mandatory external cost charging, a provision adopted by the Parliament).
Finally, the Commission cannot accept the amendment (recital 21a) suggesting that “No later than two years after the entry into force of the Directive, the Commission will put forward a generally applicable, transparent and clear framework for the internalisation of environmental, congestion and health costs […]”. What the amendment appears to hint at amounts to a further revision of this Directive. The Commission will make a proposal for the next revision as soon as it considers it appropriate.
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