Follow up to the European Parliament non-legislative resolution of 14 June 2018 on the Commission Delegated Regulation of 2 March 2018 amending Delegated Regulation (EU) 2017/118 establishing fisheries conservation measures for the protection of the marine environment in the North Sea (C(2018)01194)
2018/2614 (DEA)
1. Resolution tabled pursuant to Rule 105(3) of the European Parliament's Rules of procedure by the Committee on Fisheries
2. EP reference number: B8-0299/2018 / P8_TA(2018)0265
3. Date of adoption of the resolution: 14 June 2018
4. [bookmark: _GoBack]Subject: Fisheries conservation measures for the protection of the marine environment in the North Sea
5. Competent Parliamentary Committee: Committee on Fisheries (PECH)
6. Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament adopted a resolution objecting to the Commission delegated act on fisheries conservation measures for the protection of the marine environment in the North Sea.
The main concern of the European Parliament is the definition of "alternative seabed-impacting fishing gear" as it might cover electric pulse fishing. Such a definition would in the European Parliament's view be in contradiction with the mandate for negotiations on the Regulation on the conservation of fishery resources and the protection of marine ecosystems through technical measures, adopted by the European Parliament on 16 January 2018. The resolution also criticises that the impacts of "alternative seabed-impacting fishing gear" could be significantly higher than that of other, partially prohibited gear (Danish and Scottish seines).
Apart from this main concern, the resolution also raises a number of other issues:
The resolution emphasizes that the Scientific, Technical and Economic Committee for Fisheries (STECF), in the conclusions to its relevant scientific advice[footnoteRef:1], voiced a number of concerns as regards the effectiveness of the proposed measures and that those concerns have not been fully reflected in the recitals of the delegated regulation. Also, the resolution notes that the figures relating to the fishing activity in question on which the proposed measures are based are from 2010-2012 and could therefore be outdated. [1: 	Scientific, Technical and Economic Committee for Fisheries (STECF) (2017), 54th Plenary Meeting Report (PLEN-17-01)] 

In the resolution, the number of vessels that would be covered by the partially temporary exemptions under of Commission Delegated Regulation (EU) 2017/118 is also questioned as unquantified. Consequently, the European Parliament considers that it could have an impact on the effectiveness of the proposed measures.
The resolution points out that the review and reporting clause of the proposed delegated act does not apply to the newly proposed zones and their management, thus rendering impossible a transparent evaluation of the effectiveness of the measures, especially on newly tested alternative seabed-impacting gear.
Finally, the European Parliament calls on the Commission to submit a new delegated act which takes account of the concerns expressed.
7. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
Regarding electric pulse fishing, while paragraph 2 a) of Article 31 a) of Regulation (EC) No 850/98 on technical measures[footnoteRef:2] currently allows electrical pulse fishing subject to the requirements of that provision, on 6 June 2018 the Commission and the European Parliament received a letter from Belgium, which was an initiating Member State for a proposal of the joint recommendation as it concerns the Belgian territorial and the exclusive economic zone waters, clarifying that the pulse gear would not be authorized in the zones established, as Belgium does not consider the pulse gear as an "alternative seabed-impacting fishing gear". [2: 	Council Regulation (EC) No 850/98 of 30 March 1998 for the conservation of fishery resources through technical measures for the protection of juveniles of marine organisms  (OJ L 125, 27.4.1998, p.1)] 

The alternative fishing techniques are supposed to have a lesser impact on the sea floor, than the traditional beam trawl. These techniques include among others beam trawls on rollers.
In case Belgium and the Member States involved in the process (Netherlands, France, United Kingdom, Germany and Denmark) decide to resubmit the joint recommendation, the Commission will encourage them to include an explicit statement in it on the non-applicability of the pulse gear in the proposed measures in order to take into account the European Parliament concerns on this specific delegated act.
As regards the scientific advice by STECF, the Commission sent the joint recommendation submitted by Belgium, as an initiating Member State, jointly with the Netherlands, France, United Kingdom, Germany and Denmark, and the supporting material to STECF for an assessment, in line with the current procedures. STECF made an assessment with negative and positive remarks about the initiative. The assessment included the following concerns on:
· The possibility to quantify the extent of any potential reduction in seabed impacts.
· The three year interim period for two out of four zones, where traditional fisheries will continue.
· The missing thresholds and indicators for an assessment of how the alternative fishing gears will improve the sea floor integrity.
It should be noted that the overall STECF advice was positive with the conclusions that:
· The measures are a positive step in minimising the negative impacts of fishing activities if effectively implemented.
· They will likely contribute to the aim of avoiding the degradation under the basic regulation.
· The measures may reduce the impact on and help to maintain and/ or improve seafloor integrity in the specified zones; however, a reduction in seafloor impact is likely to be limited.
· The measures give an effective contribution towards a good environmental status achievement under Marine Strategy Framework Directive[footnoteRef:3] (MSFD). [3: 	OJ L164, 25.6.2008, p. 19.] 

Given the STECF advice, the Commission asked Belgium in November 2017 to address the criticism provided for in the advice. The Commission received additional clarifications, e.g. on the specific authorisation procedure in order to fish in dedicated zone, outdated fishing data, from Belgium, which was considered satisfactory.
On the basis of the evaluation by STECF of the joint recommendation and of an assessment by the Commission services of the information provided by Belgium, the Commission considered that the joint recommendation submitted was in line with Article 11 of Regulation (EU) No 1380/2013 and thus respected the Common Fisheries Policy rules and the related environmental legislation. The Commission concluded that the measures contained in the delegated regulation were a positive step towards increased seabed integrity compared to the status quo.
As regards the outdated figures in relation to the fishery in question, it should be noted that the procedure for developing the proposed measures started in 2012, and it was based on the data of 2010-2012. The proposed measures were adopted in the Marine spatial plan (Belgian Royal Decree of 20 March 2014). In 2014, the unofficial negotiations on the joint recommendation with all concerned Member States previously mentioned were launched and resulted in a background document of September 2016. The official negotiations with all concerned Member States started on 1 September 2016, resulting in the joint recommendation submitted to the Commission on 28 February 2017 by Belgium.
At the start of the process, representative data from 2010-2012 were available and during the informal negotiations in 2014-2016 additional information was provided. By the adoption of the background document, all Member States involved explicitly agreed with those data as a relevant basis for the proposed measures.
Belgium acknowledged that the reference situation may change over time, therefore Belgium evaluates and adapts, if needed, the policy for their Marine spatial plan, MSFD and Natura 2000 every six years. Belgium should reach the Good Environmental Status (GES) in 2020, in accordance with the MSFD. The reduction of the disturbance of the seabed is a very important goal for reaching the GES in the Belgian part of the North Sea, which makes the proposed measures in the joint recommendation fundamental to meet the obligations of the MSFD.
In case of a resubmission of the joint recommendation, the Commission will request the Member States involved in the process to update the existing data.
As regards the unquantified number of the fishing vessels active in the areas of the proposed measures in the delegated act, the Commission shares the following numbers that were provided by Belgium:
The Belgian fleet had 89 vessels in 2011 and is mainly active in non-Belgian waters. During the period 2010-2012 only 9.4% of the total number of active Vessel Monitoring System (VMS) signals from the Belgian fishing fleet came from the Belgian Continental shelf. Belgian vessels are operational in all four areas with a higher effort deployment in one of the areas.
The Dutch fleet had 831 vessels in 2008. In the period 2010-2012, VMS pings of 125 Dutch fishing vessels were recorded. Dutch vessels have a high effort deployment in three areas, whereas in one area the activity is less important but still substantial.
The majority of the French fleet activity on the Belgian Continental Shelf concerns trawling (91.5%), while other gears are almost not present. French effort deployment takes only place in parts of two of four zones, but is substantial.
The German fleet activity on the Belgian Continental Shelf is minimal. German effort deployment is minimal in the four proposed zones.
The activity of the British fleet on the Belgian Continental Shelf is very limited. Effort deployment of British vessels occurs only sporadic in three of the four proposed zones. 
There is no bottom impacting gear used on the Belgian Continental Shelf by Danish vessels. Danish effort deployment comes only from gill nets in two of four proposed zones.
Therefore, the Commission estimates that not more than 150-200 vessels are active in the zones of the proposed measures.
On the reporting clause, Belgium, as an initiating Member State of the underlying joint recommendation, assured the Commission, that the proposed fisheries measures will be covered by existing control systems. The control and authorisation to enter zones with alternative bottom contacting gear is done through a specific authorisation procedure agreed by all Member States having a fisheries management interest and by an independent review through the International Council for the Exploration of the Sea (ICES).
Concerning the European Parliament's call on the Commission to submit a new delegated act which takes account of the concerns set out above, the Commission can only propose a new delegated act on the basis of a new joint recommendation.
The Commission will therefore discuss with the Belgian authorities their intentions on the joint recommendation in question and advise Belgium to address the comments from the European Parliament in any such new joint recommendation.
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