SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow up to the European Parliament legislative resolution of 3 July 2018 on the
proposal for a Council Regulation on establishing the European High Performance Computing Joint Undertaking
2018/0003 (NLE)
1.	Rapporteur: Zigmantas BALČYTIS (S&D/LT)
2.	EP reference number: A8-0217/2018 / P8_TA-PROV(2018)0271
3.	Date of adoption of the resolution: 3 July 2018
4.	Subject: European High Performance Computing Joint Undertaking
5.	Interinstitutional reference number: 2018/0003 (NLE)
6.	Legal basis: Articles 187 and 188 of the Treaty on the Functioning of the European Union
7.	Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.	Commission's position:
The European Parliament proposed a number of amendments to the Regulation and its Annex (Statutes) that are summarised hereafter. Similar changes are proposed for the recitals to reflect the proposed amendments in the articles.
Concerning the Regulation, the European Parliament proposed amendments in the following articles:
Article 3 “Objectives”
The European Parliament introduced a number of amendments to the objectives that specify that the EuroHPC Joint Undertaking should:
· ensure that the use of High Performance Computing and data infrastructure be primarily for civilian and scientific use;
· support the acquisition of petascale supercomputers, in addition to pre-exascale;
· strengthen the Union as a global centre for innovation in High Performance Computing and enable synergies between different actors;
· uphold a high level of data protection and privacy;
· and encourage gender balance in High Performance Computing career paths.
Article 6 “Hosting Entity”
Some of the proposed amendments reflect those put forward in Article 3 (data protection and cybersecurity, petascale). In addition, others request that:
· the selection process of the hosting entity should be fair and transparent;
· the energy demand of supercomputers be considered in the selection process;
· the EuroHPC Joint Undertaking should ensure synergies with the European Structural and Investment Funds (ESIF) once a hosting entity is selected.
Article 9 “Access to supercomputers”
The proposed amendments aim at introducing the possibility for the Governing Board to define high-level priority criteria valid for giving access to all users and applications. In addition, it makes more explicit the possibility for international scientific collaboration.
Article 10 “Access time to the supercomputers”
The amendment makes explicit the exclusive focus on civil applications for the Union’s share of access time.
The Commission could support the changes proposed in Articles 3, 6 9 and 10 as they are in line with the Horizon 2020 legal framework for civilian use of the concerned supercomputers, with the EU law that the Joint Undertaking is required to abide to (as for data protection and privacy), and with the need to become a strong global innovation centre encouraging gender balance. The Commission could also support the acquisition of petascale supercomputers in addition to pre-exascale.
The Commission could support the changes in Article 6 that refer to the transparency of the selection process. Concerning references to synergies with Structural funds, while the Joint Undertaking should seek to develop close interactions with the structural funds, the responsibility of managing the European structural and investment funds is shared with the regional/ national authorities in the Member States (shared management). As for the energy demand as part of the selection process for the hosting entity, the Commission would not support it as a selection criterion per se. The Commission cannot accept the criterion of energy demand of the supercomputer when selecting a hosting entity as it could be favouring the countries where the costs of energy are lower due to their geographical conditions. The energy efficiency will be however important to consider when procuring energy efficient supercomputer systems.
Article 17 “Evaluation”
The amendment proposes to include the identification of new policy needs and an assessment of access to High Performance Computing resources by sector in the interim evaluation of the EuroHPC Joint Undertaking, to be performed by the Commission. The amendment also proposes to use the evaluation to assess the commercial services offered to industry users.
The Commission does not entirely support the proposed changes. Concerning the assessment of access to High Performance Computing resources by sector, not all industrial sectors need world-class supercomputers. Those are well served by the existing machines at national or regional level. For the sectors having demanding requirements, the machines that will be procured by the Joint Undertaking will be co-designed to take into consideration their specific present and future needs and application requirements. Therefore, such detailed evaluations would not bring sufficient added value. Concerning assessment of the offered commercial services, this will be part of the annual monitoring of the Governing Board.
Concerning the Annex of the Regulation (Statutes), the European Parliament proposes the following amendments:
Article 10 “Composition of the Research and Innovation Advisory Group”
The European Parliament proposes to increase the maximum number of members of the Research and Innovation Advisory Group from twelve to twenty, with eight appointed by Private Members and twelve by the Governing Board. Previously it was six members appointed by Private Members and six by the Governing Board.
The Commission does not support this amendment to decrease the weight of the private members of the Joint Undertaking in the Research and Innovation Advisory Group, while they will be presenting a large amount of in-kind contributions to the Joint Undertaking.
Article 21 (new)
The amendment proposes to introduce a new article that requests for all supercomputers fully or partly owned by the EuroHPC Joint Undertaking to be compliant with Union law on data protection and privacy. Specifically, it requires that access to resources and their exploitation be granted only to entities established in countries that comply with Union law on data protection, privacy and security.
The Commission would not support this new article, because it considers it redundant. The EuroHPC Joint Undertaking, being a Union body, must comply with relevant Union rules on data protection.
The Commission can accept all other amendments.
9.	Outlook for amendment of the proposal: A General approach was adopted at the ENVI Council on 25 June 2018.
[bookmark: _GoBack]10.	Outlook for the adoption of the proposal: The Council is expected to adopt the proposal on 27 September 2018.

