Follow up to the European Parliament non-legislative resolution on 
a proposal calling on the Council to determine, pursuant to Article 7(1) 
of the Treaty on European Union, the existence of a clear risk of a serious breach 
by Hungary of the values on which the Union is founded
1.	Rapporteur: Judith SARGENTINI (GREENS / EFA / NL)
2.	Reference numbers: 2017/2131(INL) / A8-0250/2018 / P8_TA-PROV(2018)0340
3.	Date of adoption of the resolution: 12 September 2018
4.	Subject: The situation in Hungary
5.	Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
6.	Brief analysis/assessment of the resolution and requests made in it:
In the resolution, the European Parliament concludes that the facts and trends mentioned in the annex to the resolution taken together represent a systemic threat to the values of Article 2 of the Treaty on European Union (TEU) and constitute a clear risk of a serious breach thereof; therefore, in accordance with Article 7(1) TEU, the European Parliament submits the annexed reasoned proposal to the Council, inviting the Council to determine whether there is a clear risk of a serious breach by Hungary of the values referred to in Article 2 TEU and to address appropriate recommendations to Hungary in this regard.
The resolution notes that, while the Hungarian authorities have consistently been ready to discuss the legality of any specific measure, the situation has not been addressed and many concerns remain, revealing the need to address them by a concerted action of the Union. According to the resolution, the concerns of the European Parliament relate to the following issues:
· the functioning of the constitutional and electoral system;
· the independence of the judiciary and of other institutions and the rights of judges;
· corruption and conflicts of interest;
· privacy and data protection;
· freedom of expression;
· academic freedom;
· freedom of religion;
· freedom of association;
· the right to equal treatment;
· the rights of persons belonging to minorities, including Roma and Jews, and protection against hateful statements against such minorities;
· the fundamental rights of migrants, asylum seekers and refugees;
· economic and social rights.
The resolution contains no requests addressed to the Commission.
[bookmark: _GoBack]7.	Overview of action taken, or intended to be taken, by the Commission:
The Commission notes that the resolution covers a wide range of measures in different areas taken by the Hungarian authorities over the last few years which give rise to serious concerns from the perspective of our common European Union values. Democracy in the Member States of the European Union cannot exist without the rule of law and respect for fundamental rights. These values characterise a society in which individual freedom, pluralism, non-discrimination and tolerance prevail.
The Commission shares the concerns expressed in the report, in particular, the concerns regarding fundamental rights, corruption, the treatment of Roma, and the independence of the judiciary.
As regards fundamental rights, the report highlights important issues relating to civil society, academic freedom and media pluralism, which are crucial for the good functioning of democracy. The Commission underlines in this respect that civil society is the very fabric of democratic societies and is threatened by measures taken by the Hungarian authorities that lead to a shrinking space for civil society organisations. As a consequence, the Commission has referred Hungary to the Court of Justice regarding its law on foreign-funded Non-Governmental Organisations and has launched an infringement procedure on the Hungarian legislation criminalising assistance for asylum seekers. Moreover, the Commission is analysing the compatibility with European Union law of Hungary’s recent law on the special tax on education, training and media campaign activities in the area of migration.
The Commission has also referred Hungary to the Court of Justice regarding the Hungarian higher education law for non-compliance with European Union law, including academic freedom.
With respect to the treatment of asylum seekers, the Commission has referred Hungary to the Court of Justice for non-compliance with European Union law regarding its asylum and return legislation. The Commission also underlines that European Union legislation provides that Member States have to ensure that the basic needs of persons in transit zones are covered and that they are treated in a humane and dignified manner.
As regards fraud against the European Union budget, the Commission shows zero tolerance and carries out regular audits to assess the functioning of the national management and control system, based on regularly updated risk management. If deficiencies are identified, adequate corrective actions are carried out.
The Commission underlines that, through its supervisory role, Hungarian operational programmes for European Union structural and investment funds have been the subject of the highest amount of financial corrections in 2016 and 2017 of all the European Union Member States. Moreover, the European Anti-Fraud Office has opened investigations where there was sufficient suspicion of fraud and other irregularities.
On 13 July, following up on a proposal from the Commission, the Council issued Hungary with country-specific recommendations, stating that it should reinforce its anti-corruption framework to strengthen prosecutorial efforts and improve transparency and competition in public procurement. These recommendations are based on the 2018 European Semester country report for Hungary, where the Commission identified challenges related to the effectiveness of its national anti-corruption framework in preventing corruption, curbing favouritism in public administration, transparency and its access to information regime, and the prioritisation of fighting high-level corruption via effective investigations and prosecutions. The Commission will monitor and assess any measures taken by the Hungarian authorities to address these recommendations.
As regards the situation of Roma, the Commission launched infringement proceedings against Hungary in May 2016 for discrimination against Roma children on the grounds of their ethnic origin in the field of education. Hungary entered into a constructive dialogue with the Commission and has subsequently adopted legislative amendments to prevent segregation and to desegregate. The Commission is currently monitoring the implementation of the new measures.
As regards the judiciary, the Commission considers that challenges concerning the functioning and independence of the judicial system in Hungary also require close monitoring. In particular, as raised in a 2018 European Semester country report, more could be done to better balance the powers between the President of the National Office for the Judiciary and the National Judicial Council. The Commission will also follow closely the planned setting up of a new administrative court system.
The Commission underlines that when it comes to the application of European Union law and the respect of the European Union’s fundamental values, it intervenes, as the guardian of the Treaties, based on accurate and thorough legal analysis, it focuses on concrete national measures and it engages in a dialogue with the authorities. The Commission is using all the instruments at its disposal to address concerns, in the manner the Commission considers most effective.
The Commission has a right under the Treaty on European Union to launch infringement procedures. As apparent from the outline given above, it has launched a certain number of infringement proceedings against Hungary which, beyond upholding Union law, also serve to uphold the values on which the Union is founded.
It is also using other instruments, including audits and investigations relating to the use of European Union funds and actions through the European Semester, the European Union annual cycle of economic policy coordination.
The Commission remains committed to upholding the fundamental values of the Union, and will continue to closely monitor the situation in Hungary in this regard. The Commission will not hesitate to take further action if necessary.
