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Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Directive 92/106/EEC on the establishment of common rules for certain types of combined transport of goods between Member States
1.	Rapporteur: Daniela AIUTO (EFDD / IT)
2.	Reference numbers: 2017/0290 (COD) / A8-0259/2018 / P8_TA-PROV(2019)0308
3.	Date of adoption of the resolution: 27 March 2019
4.	Legal basis: Article 91(1) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on transport and Tourism (TRAN)
6.	Commission's position:
The text adopted by the European Parliament contains a total of 81 amendments, most of which are acceptable. Six amendments are unacceptable to the Commission, 17 raise concerns, 4 use ambiguous language, but bring along minor consequences and 54 are acceptable to the Commission.
The following six amendments are unacceptable to the Commission:
Amendments 30, 31, 42, and 44 reduce the eligibility for support for combined transport not only as compared to the Commission proposal but also as compared to today's applicable regime. The European Parliament resolution eliminates the variable maximum (20 %) distance for road legs proposed by the Commission and reduces the fixed maximum distance from 150 km as the crow flies to 150 km as driven (the reduction is ca 30 % of distance driven on average). For waterborne combined transport, these amendments result in the reduction of eligibility by ca 30 % as compared to the directive in force. For rail-road combined transport operations, the resolution makes access to a nearest suitable terminal always acceptable, but allows the Member States to reduce the 150 km driven distance by 50 % (75 km) for “environmental reasons”, not further defined. This reduces the eligibility compared to the Commission’s proposal considerably restricting the choice of the operators. Furthermore, by keeping different rules for waterborne and rail-road combined transport, ambiguities remain for trimodal operations. According to industry, reducing the "catchment area" for a combined transport operation would, in high likelihood, result in considerable reverse modal shift back to road-only transport in the Member States where the terminal density is low. From the Commission perspective, the eligibility for supporting combined transport operations under this directive should not be reduced as compared to today's situation and measures having high potential of causing reverse modal shift must be avoided.
Amendment 71 (enacting terms) in combination with amendment 19 (recital) concerning State aid violates the distribution of competences among EU institutions established in the Treaty. The amendment establishes a block exemption from the notification requirement set out in Article 108(3) TFEU for combined transport related operations where the aid does not represent more than 35 % of the entire operation costs. However, adopting such block exemption regulations lies exclusively within the competence of the Commission. According to Article 108(4) of the Treaty on the Functioning of the European Union (TFEU), the Commission can adopt block exemption regulations only relating to the categories of State aid determined by the Council pursuant to Article 109 TFEU and following the procedures prescribed in the enabling regulation (Council Regulation (EC) No 1588/2015 of 13 July 2015).
The following 17 amendments raise concern as their implementation would be problematic, infringe with international obligations or increase inefficiencies.
Amendment 39 deletes from the list of required information in Article 3 aimed at proving that an operation is a combined transport operation, the actual place of transhipment to the non-road leg. Without such information on the end of the road leg, it is impossible to establish the length of the road leg and thus the fulfilment of eligibility criteria.
Amendments 10, 12, 34, 45, 46, 48 and 76 establish problematic provisions on transport documents. First, a condition for entirely phasing out the paper transport documents, including those based on international conventions, is introduced. While digitalisation should be supported, paper documents cannot be entirely prohibited in the short term as this might result in a lack of eligibility for operations performed by small and medium-sized enterprises (SMEs) and for operations starting or ending outside of Union. Furthermore, a time-limit for the presentation of evidence during road checks is introduced that is different from rules applicable to general road transport and some information is proposed to be provided ex-post in 5 days. These provisions are likely to create problems with implementation.
Amendments 23, 24, 58 and 59 contain multiple obligations on the Commission for implementation and for reporting, either in areas where the Commission ability to act depends entirely on the Member States’ fulfilment of their own obligations and on their cooperation or in ways that do not correspond to usual procedures for reporting between the institutions.
Amendments 9 and 26 establish an ambiguous provision on additional weight allowance for craneable semitrailers that is not compatible with the limits set in the Weights and Dimensions Directive 96/53/EC. While on substance raising the maximum weight limits for craneable semitrailers to the same level as for containers in combined transport could be considered, it should be done through an amendment of the Weights and Dimensions Directive.
Amendments 64, 65, 66 introduce amendments in Article 6.1 for “rolling roads” (i.e. combined transport where the full vehicle is put on train”) that the Commission did not propose to amend. The amendments extend the road vehicle tax relief to operations on inland waterways. However, the language proposed makes it impossible to implement, as vehicles are usually not put on barges, while containers do no pay vehicle taxes. Even with corrected language, it would create a situation whereby container transport would be supported on inland waterways, but not on rail or maritime combined transport. The effectiveness and efficiency of this amendment are highly questionable.
[bookmark: _GoBack]Amendments 3, 11, 47 and 57 use a slightly ambiguous language and would require revision and clarification before becoming fully acceptable. The remaining 54 amendments are acceptable to the Commission, or could be easily combined with the language proposed by the Commission and would be supplementary.
