SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow up to the European Parliament legislative resolution on the proposal 
for a Council Directive amending Directive 2006/112/EC as regards harmonising 
and simplifying certain rules in the value added tax system and introducing 
the definitive system for the taxation of trade between Member States
1.	Rapporteur: Jeppe Kofod (S&D / DK)
2.	Reference numbers: 2017/0251 (CNS), A8-0280/2018, P8_TA-PROV(2018)0366
3.	Date of adoption of the resolution: 3 October 2018.
4.	Legal basis: Article 113 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
6.	Commission's position:
In general, the Commission welcomes the Parliament support and contributions to the proposal for a Council Directive amending Directive 2006/112/EC as regards harmonising and simplifying certain rules in the value added tax (VAT) system and introducing the definitive system for the taxation of trade between Member States.
However, the Commission cannot support the proposed amendments by the European Parliament.
Recitals and addition of new recitals (Amendments 1 to 19)
In the proposal, recitals are included to accompany the legal text. The purpose of those recitals is to explain each of the provisions proposed in a succinct way.
With amendments 1 to 19, the European Parliament proposes to adapt some recitals and add certain new recitals. These amendments mainly serve to expand on explanations already given or to explain new provisions, introduced by the European Parliament and cannot be accepted by the Commission for the reasons stated below. 
Certified Taxable Person (amendments 20 to 40 and 52)
The Commission' proposal introduces the concept of certified taxable person, which allows for an attestation that a particular business can globally be considered as a reliable taxpayer. In the proposal the certified taxable person status has an impact (i) on the quick fixes since these quick fixes (except one) are applicable only to certified taxable persons; (ii) as regards the cornerstones of the definitive regime (since for intra-Union supplies the VAT liability will fall upon the customer when he is a certified taxable person, otherwise liability will fall upon the supplier).
With amendments 20 to 40, the European Parliament proposes the adaptation of certain provisions of the proposal by including more details on the criteria for certification, the certification procedure, the refusal and withdrawal of the status, references to the publication by the Commission of guidelines and implementing regulations and references to Commission proposals[footnoteRef:1] in the area of direct taxation.  [1:  	COM(2016) 0685 and COM(2016)0683] 

With amendment 52, the European Parliament suggests the introduction of an obligation for the Commission to present reports, accompanied where appropriate by legislative acts, to the European Parliament and to the Council on the implementation of the criteria to define certified taxable persons in the Member States and the impact on fighting VAT fraud.
During the discussions in the Council, it was decided that the notion of certified taxable person should be discussed in the context of the negotiations on the proposal on the technical details of the definitive system of 25 May 2018[footnoteRef:2]. The Commission accepted this major modification[footnoteRef:3] as (i) it was necessary for an agreement on the proposal to be reached in Council, and (ii) the concept does not disappear from the discussions, but is moved to another file. [2:  	COM(2018) 329 final.]  [3:  	See fiche SI (2018) 330.] 

For this reason, the Commission cannot accept the amendments 20 to 40 and 52.
Exemption for intra-Community supplies (amendment 41)
The Commission's proposal introduces two additional substantial conditions for the application of the exemption for intra-Community supplies of goods: i) the VAT identification number of the acquirer in a Member State other than that in which the transport of goods begins; ii) the correct information on the acquirer furnished by the supplier in the recapitulative statement.
With amendment 41, the European Parliament proposes to add to the first condition that the acquirer possesses a VAT identification number accessible via VIES (VAT Information Exchange System). However, the obligation for the supplier to mention the acquirer and his VAT number in the recapitulative statement as a substantial condition for the exemption already entails that the acquirer has a VAT identification number in the VIES, without which the supplier could not fill in the listing.
The amendment does not entail a substantial modification to the proposal and should therefore not be accepted.
Chain transactions (amendment 42)
This is an amendment of the definition of "intermediary operator" According to the Commission's proposal "'intermediary operator' shall mean a supplier in the chain other than the first supplier, who dispatches or transports the goods, himself or by a third party on his behalf". The amendment entails adding the words 'or the last receiver/customer' so that the provision would read "'intermediary operator' shall mean a supplier in the chain other than the first supplier or the last receiver/customer, who dispatches or transports the goods, himself or by a third party on his behalf".
This amendment is legally not needed since it is already stipulated that the intermediary operator has to be a "supplier" within the chain of transactions. The last receiver/customer cannot be a "supplier" since he performs no supply within the chain but only makes an acquisition.
The amendment cannot be accepted.
Call-off stock (amendments 43 to 45)
The amendments seek a more direct mentioning of the VIES system, the competent tax authority in relation to the VIES system and the format in which data have to be kept or organised in relation to the call-off stock. While important, it should be pointed out that these issues are not dealt with in the VAT Directive, which contains the overall rules of the common VAT system, but in separate legislation on administrative cooperation (and mutual assistance) which deals with practical aspects such as the VIES system.
The amendments cannot be accepted.
Creation of a dispute resolution mechanism for VAT (amendment 46)
With amendment 46, the European Parliament proposes the introduction of a VAT dispute resolution mechanism to resolve disputes between Member States.
However, the VAT Directive only contains the overall rules of the common VAT system. Practical aspects related to administrative cooperation, mutual assistance, use of IT systems and - potentially – a dispute resolution mechanism are (to be) dealt with in other separate legislation.
As the proposed amendment is outside the scope of the VAT Directive as a whole, the Commission cannot accept it.
Automated notifications to businesses of changes in relation to the VAT rates (amendment 47)
With amendment 47, the European Parliament suggests the introduction of an automated notification mechanism to provide automatic notifications to tax payers on changes and updates in applicable VAT rates of Member States, in order to ensure smooth, efficient future-proof operation of the definitive VAT system.
However, the VAT Directive only contains the overall rules of the common VAT system. Practical aspects, including the potential use and development of IT notification systems are (to be) dealt with in separate legislation. It should be noted that the Commission already adopted a proposal for a Council Regulation on strengthening administrative cooperation in the field of VAT[footnoteRef:4], for obligatory publication of the VAT rates on its website on the basis of information provided by the Member States. [4:  	COM(2017) 706 final] 

As the proposed amendment is outside the scope of the VAT Directive as a whole, the Commission cannot accept it.
Cornerstones of the definitive VAT system (amendments 48 to 50)
In the Commission’s proposal, Article 404 of the VAT Directive is deleted as it relates to the transitional arrangements that are replaced by a definitive system.
With amendments 48 to 50, the European Parliament seeks to retain Article 404 and amend completely its wording, providing for reporting obligations for the Commission in relation to the exemption scheme for imports from third countries, national practices as regards the imposition of administrative and criminal penalties. In addition, a new Article 404a is proposed which introduces an obligation for Member States to submit to the Commission periodic reports assessing the effectiveness of their VAT fraud monitoring systems.
During the discussions in Council it was decided that the cornerstones of the VAT definitive system should be examined in the framework of the negotiations on the proposal on the technical details of the definitive VAT system of 25 May 2018. The Commission accepted this modification for the same reasons mentioned before regarding the notion of certified taxable person, namely that (i) it was necessary for an agreement to be reached in Council, and (ii) the concept does not disappear from the discussions, but is moved to another file.
For this reason, the Commission cannot accept the amendments 48 to 50.
Date of entry into force (amendment 51)
With amendment 51, the European Parliament suggests that the implementing regulations and guidelines to be proposed by the Commission should also be applicable as from 1 January 2019.
The provision in the Commission’s proposal defines the entry into force of the proposal for this Directive. It is the view of the Commission that the entry into force of future legislation should not be included in this provision but rather in each individual act.
The amendment cannot be accepted.


[bookmark: _GoBack]
