Follow-up to the European Parliament non-legislative resolution on 
implementation of the circular economy package: options to address 
the interface between chemical, product and waste legislation
1. Resolution tabled pursuant to Rule 128(5) of the European Parliament's Rules of procedure by the Committee on Environment, Public Health and Food Safety
2. Reference numbers: 2018/2589(RSP) / B8-0363/2018 / P8_TA-PROV(2018)0353
3. Date of adoption of the resolution: 13 September 2018
4. Subject: Implementation of the circular economy package: options to address the interface between chemical, product and waste legislation
5. Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)
6. Brief analysis/ assessment of the resolution and requests made in it:
The resolution welcomes the Communication and the Staff Working Document published by the Commission on 16 January 2018 and supports the overarching vision provided therein by the Commission. Nevertheless, the Parliament expects that swift action will be taken to address the problems identified at the interface between chemical, product and waste legislation ('the Interface').
The resolution states that the Commission's main objectives should be to prevent hazardous chemicals from entering the material cycle, to achieve full consistency between the laws implementing waste and chemicals policies and to ensure better implementation of current legislation, while addressing those regulatory gaps that could act as barriers to a sustainable European Union circular economy including, in particular, with respect to imported articles. It asks the Commission to implement these objectives by developing a Union strategy for a non-toxic environment and, in cooperation with the Member States, to increase their regulatory activities in the context of REACH (Regulation concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals) and other sectoral or product legislation to ensure that recycled waste can be a major, reliable source of raw material in the Union. The resolution also calls for the Commission to deliver a Strategy on Endocrine Disruptors; to ensure that by 2020, all relevant substances of very high concern (SVHCs) are on the REACH candidate list; to cooperate fully with the Member States in the development of End-of-Waste criteria; to clarify the correct interpretation of classification rules for waste containing substances of concern; and to review the European List of Waste.
The Commission's work on some of the measures called for by the Parliament is already underway. For instance, the Commission has published guidelines to promote a more coherent approach to waste classification and has also launched several studies, including one on Member States' practices as regards implementation and verification of end-of-waste provisions, another on the development of a methodology to support decision-making by regulators on how to deal with the presence of substances of concern in recycled materials and a third study on the feasibility of using tools to manage information flows from product supply chains to waste operators. Furthermore, the Commission is on track, in line with the Roadmap on Substances of Very High Concern (February, 2013) to ensure that all known relevant SVHCs are on the candidate list by 2020. The Commission also adopted on 7 November 2018 a Communication[footnoteRef:1] that outlines the European Union strategic approach on endocrine disruptors for the years to come. However, the Parliament also refers to other measures where the Commission's work is not so advanced - for instance, the development of the Union strategy on the non-toxic environment. [1:  	COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS “Toward a comprehensive European Union framework on endocrine disruptors”] 

[bookmark: _GoBack]7.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Vice-President Katainen (replacing Commissioner Vella) provided an answer to an oral question on the Interface at the plenary session in Strasbourg on 13 September 2018 and presented the Commission's position on some of the issues that are addressed in the resolution.
Response to specific points of the resolution:
Regarding the request in paragraph 5 for the Commission to develop a Union strategy for a non-toxic environment, the Commission is currently focussed on finalising the Fitness Check of the most relevant European Union chemicals legislation, excluding REACH. The Commission will then consider whether and how to take stock of results of the Fitness Check, the 2nd REACH evaluation from March 2018 and the Chemicals-Products-Waste Interface Communication from January 2018, which together provide a comprehensive assessment of the situation in chemicals area. This assessment will prepare the grounds for the next Commission and will allow the future decision-makers to choose the best way forward while gathering of knowledge (such as the Commission's study 'Towards a non-toxic environment strategy' completed in August 2017), discussion with stakeholders and other preparatory work will continue.
As regards the request in paragraphs 6 and 27 for the Commission and the Member States to increase regulatory activities to promote the substitution of substances of very high concern and to restrict substances that pose unacceptable risks to human health or the environment, it is acknowledged in the REACH review that there is room for further improvement in particular to identify potential substances for restriction and to increase Member States' involvement. In the Communication on the Interface, the Commission has stated that working procedures to make sure that imported articles do not contain substances which are not authorised for use in the production of articles in the European Union are intended to be developed, together with simplified procedures for restricting the use of substances which are carcinogenic, mutagenic or toxic for reproduction in consumer articles.
Paragraph 13 states that the Commission is expected to deliver a strategy on endocrine disruptors to minimise exposure beyond pesticides and biocides. In this regard, on 7 November 2018, the Commission adopted a Communication that outlines the European Union strategic approach on endocrine disruptors for the years to come. This approach based on the application of the precautionary principle aims a minimising overall exposure of humans and the environment to endocrine disruptors, establishing a thorough research basis for effective and forward-looking decision-making and promoting an active dialogue allowing all stakeholders to be heard and to work together.
In paragraph 15, the Commission and the Member States are requested to ensure that, by 2020, all relevant SVHCs are placed on the REACH candidate list. The REACH review reports that, in line with the SVHC Roadmap (February 2013), most of the substances with confirmed SVHC properties have now been assessed. Other substances are currently being assessed, based on information provided through the REACH registration and evaluation processes, to identify new potential SVHCs.
Regarding the request in paragraph 32 for the Commission and the Member States to cooperate fully regarding end-of-waste criteria, the Commission notes that the European Union's end-of-waste provisions were recently updated by Directive (EU) 2018/851 of the European Parliament and of the Council which amended Directive 2008/98/EC on waste ('the Waste Framework Directive'). In order to facilitate the transposition of these rules into national legislation and to raise awareness about how these rules are being implemented in all Member States, including best practices, the Commission is in the process of carrying out a study on Member States' practices regarding the implementation and verification of end-of-waste provisions. The outcome of the study is expected to be available by the end of 2019. An online repository for national end-of-waste criteria and by-product criteria is already publicly available through the TRIS database.[footnoteRef:2] [2:  	Available at: http://ec.europa.eu/growth/tools-databases/tris/en/search/] 

As regards the request in paragraph 34 for the Commission to clarify the correct interpretation of the CLP (classification, labelling and packaging) Regulation with respect to the classification of waste streams, the Commission confirms that guidelines to promote a more coherent approach to waste classification, including an explanation of the relationship between the CLP Regulation, the Waste Framework Directive and the List of Waste, were published on 9 April 2018 (2018/C 124/01). They provide a comprehensive overview of relevant European Union legislation, give examples of waste types for which classification is considered difficult by stakeholders, and provide step-by-step information on how to assess whether waste displays hazardous properties and on how to classify it.
Regarding the request in paragraph 36 for the Commission to review the European List of Waste (Commission Decision 2000/532/EC), the Commission notes that the List of Waste has already been reviewed in 2014, including an assessment of its coherence with the principles of the CLP Regulation. Therefore, the Commission does not consider it appropriate for the time being to further update the List of Waste.

