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Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the quality of water intended for human consumption (recast)
1.	Rapporteur: Michel DANTIN (EPP / FR)
2.	Reference numbers: 2017/0332(COD) / A8-0288/2018 / P8_TA-PROV(2019)0320
3.	Date of adoption of the resolution: 28 March 2019
4.	Legal basis: Article 192(1) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)
6.	Commission's position: 
While reserving its position to the inter-institutional negotiations, the Commission notes the following issues with regard to the resolution of the European Parliament:
· Access to water: the amendments overall strengthen the Commission proposal and make it more encompassing. They are more ambitious than the provisions discussed in Council.
· Materials in contact with water: compared to the initial Commission proposal, the amendments of the Parliament include a new Article 10(a) setting hygiene requirements for products and require the Commission to approve lists of substances. In that sense, they go in the same direction as the Council’s amendments while being less descriptive.
· Health protection: the amendments aim at a level of protection similar to that proposed by the Commission, whilst introducing monitoring obligations to measure microplastics in accordance with a methodology to be developed by the Commission. The parametric values are overall stricter than the provisions being discussed in Council.
· Risk-based approach: compared to the Commission proposal, the amendments include several additional elements, such as an exemption for very small water suppliers and further specifications of the obligations of the different actors involved in the risk-based approach. There are no major substantial differences with the provisions being discussed in Council.
· Transparency/information requirements: compared to the Commission proposal, the amendments have reduced the level of information to be provided to the public, but to a much lesser extent than the provisions being discussed in Council.
Declaration by the European Commission concerning the General Approach in Council, and in particular its Article 10(a)
The Commission reserves its position at this stage.
In relation to draft Article 10(a), the Commission supports the objective of ensuring that the materials in contact with water are of a high quality that protects the health of consumers. It recalls its proposal to tackle hygiene and safety requirements for materials in contact with drinking water under the Construction Products Regulation (EU) No 305/2011).
The Commission takes note that a majority of the Member States want to introduce a system of establishing minimum requirements for substances and materials in contact with drinking water in the present draft directive.
However, the proposed approach raises several concerns in terms of: legal coherence and certainty; the practicalities of its implementation and its impact on the internal market as well as on the Member States and EU financial resources.
The Commission recalls that under the environmental legal basis the Member States may adopt more stringent measures which will lead to an incomplete harmonisation of materials and substances from which products in contact with water will be manufactured, creating barriers to the internal market. Legally the text raises issues on its soundness and compatibility with Regulation (EU) No 305/2011. The feasibility of meeting the deadlines set for the adoption of the first lists is questionable, whilst the resource implications are unknown. The absence of clear and long-enough transitional periods for the adoption of the positive lists could have significant negative impacts on the market.
The Commission recalls that in line with the principles of Better Regulation the effects these changes are likely to bring at the levels of the EU, several Member States and economic operators should be properly assessed.
Whilst recalling the provisions of the Inter-institutional agreement on Better Law-making as concerns impact assessments by the Parliament and the Council of substantive amendments they introduce to Commission proposals, the Commission intends to further analyse and assess the concerns set out in this declaration. It will make its results known to the co-legislators so that they can take them fully into account in the next steps of the negotiations.
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