SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow up to the European Parliament legislative resolution on the proposal 
for a Council Directive amending Directive 92/83/EEC on the harmonisation 
of the structures of excise duties on alcohol and alcoholic beverages
1.	Rapporteur: Miguel VIEGAS (GUE / PT)
2.	Reference numbers: 2018/0173(CNS), A8-0307/2018, P8_TA(2018)0415
3.	Date of adoption of the resolution: 24 October 2018.
4.	Legal basis: Article 113 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
6.	Commission's position:
In general, the Commission welcomes the Parliament support and contributions to the proposal for a Council Directive amending Directive 92/83/EEC on the harmonization of the structure of excise duties on alcohol and alcoholic beverages.
However, the Commission cannot support the proposed amendments by the European Parliament.
Amendment 1 introduces a new Recital referring to the Court of Justice judgement of 17 May 2018 in case C-30/17.
The Commission cannot accept a reference to the Court of Justice judgement for the reasons set out below regarding Amendment 2.
Amendment 2 amends the text proposed by the Commission so that ingredients of the beer added after the completion of fermentation are not taken into account for the purposes of measuring the degree Plato of beer.
The Commission cannot accept the amendment. 
Firstly, this amendment is so difficult to enforce that it could affect the Member States' ability to verify the Plato degree of beers, which could in turn impact the general scheme for excise duties set up by Directive 92/83/EEC. 
The Commission’s proposed method is all ingredients including those added after fermentation are taken into account when measuring the Plato degree. This method is easier to implement as tax authorities will be able to reliably control and verify the Plato degree without incurring extra costs and ensuring better legal certainty. 
Secondly, the EP's amendment would negatively affect the measurement of the Plato degree of high alcohol beer concentrates, which are diluted after fermentation to a lower alcohol strength. The water added after fermentation reduces the alcoholic strength of the final product. However, according the EP's amendment, this ingredient would not be taken into account when measuring the degree Plato of the beer resulting to an artificially high Plato degree.
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