Follow-up to the European Parliament non-legislative resolution on fighting customs fraud and protecting EU own resources
1.	Resolution tabled pursuant to Rule 123 (2) of the European Parliament's Rules of procedure by the Committee on Budgetary Control
[bookmark: _GoBack]2.	Reference numbers: 2018/2747(RSP) / B8-0400/2018 / P8_TA-PROV(2018)0384
3.	Date of adoption of the resolution: 4 October 2018
4.	Subject: Fighting customs fraud and protecting EU own resources
5.	Competent Parliamentary Committee: Committee on Budgetary Control (CONT)
6.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution:
1.	Welcomes the infringement procedure that was initiated by the Commission on 8 March as a follow up to the UK customs fraud case;
2.	Calls on the Commission to undertake all necessary measures to recover uncollected European Union own resources as revenue to the European budget;
3.	Calls on the Directorate-General for Taxation and Customs Union (DG TAXUD) to take action in order to prevent future abuse of customs procedure 42;
4.	Requests that the European Anti-Fraud Office (OLAF) recommendations undergo follow-up and reporting from the Commission, and regrets that funds can take up to 10 years to be recovered;
5.	Urges the Commission to ensure that Member States fully respect the provisions of the Union Customs Code, which entered into force on 1 May 2016, and clarify any provisions that may lead to confusion; calls on the Commission and the Member States to make sure that the application of the common rules by customs authorities is organised in such a manner that fraud is effectively prevented and controls are reinforced in ports, airports, land borders and on the internet as well as concerning carrousel frauds;
6.	Calls on the Commission to contribute to the completion and financial sustainability of the customs European Information Systems;
7.	Calls on the Commission to develop a suitable methodology and produce periodic estimates of the custom gap from 2019 and report every six months to Parliament in this regard;
8.	Calls on the Council to find a swift agreement with Parliament on a Union legal framework for customs infringements and sanctions, and reminds that the Parliament adopted its position already in October 2016, in order to allow harmonised administrative sanctions and the application of the same criteria in consideration of violations; calls on the Commission to facilitate this agreement;
9.	Regrets that not all Member States have agreed to be part of the European Public Prosecutor’s Office (EPPO);
10.	Urges the Commission and the Member States to conclude as soon as possible their discussions on efforts towards a definitive value-added tax (VAT) system, which aims at harmonising the way VAT is collected and paid across the European Union in order, among others, to avoid fraud;
11.	Calls on the Commission to develop an action plan to ensure the full and on time implementation of the VAT regulations in all and every Member State in order to secure this source of EU own resources;
12.	Calls on the Commission to consider transferring responsibilities of customs authorities from the national to the European Union level as regards ensuring harmonised treatment along the European Union points of entry, monitoring the performance and activities of customs administrations, and collecting and processing customs data;
13.	Endorses the objectives of the Customs 2020 Regulation No 1294/2013 to support customs authorities in protecting the financial and economic interests of the Union and of the Member States, including the fight against fraud; emphasizes that the Commission shall take appropriate measures ensuring that the financial interests of the Union are protected by the application of preventive measures against fraud.
7.	Response to requests and overview of action taken, or intended to be taken, by the Commission
	The points of the resolution are either already subject to Commission action or do not require specific action:
	As regards the infringement procedure initiated against the UK, the Commission has taken all measures to recover unpaid own resources and will continue to do so. The Letter of Formal Notice was sent to UK on 9 March 2018 and the Reasoned Opinion on 24 September 2018.
	As regards the abuse of customs procedure 42, the Council adopted on 2 October 2018 the Commission's proposal to amend Regulation 904/2010, which addresses key aspects of cross-border fraud within the single market, and establishes the compulsory exchange of information between national tax and customs authorities.
	As regards OLAF reports, the Commission follows them up systematically and takes an action where required.
	As regards the Union Customs Code's (UCC) and the suggestion of transferring certain responsibilities of customs authorities from the national to the European Union level, the Commission is committed to ensuring implementation in close cooperation with the Member States and the business community. This cooperation also covers further development of customs legislation in order to ensure that up-to-date and state of the art procedures apply in line with global developments (e-commerce, changes to VAT legislation, simplifications etc.) and standards (like Conventions and Guidelines of the World Customs Organisation or the rules of the World Trade Organisation). However, the full benefits of the UCC will be obtained when all the electronic systems for its implementation are operational. In order to help the Member States implementing the UCC, a number of guidance documents addressing areas of concern in the practical application of the new rules were elaborated and published on DG TAXUD website. In addition, training programs are offered through e-learning modules. Attention now must be given to how the new rules are implemented across the European Union. Ensuring that the Customs Union is functioning properly and that it is implemented in accordance with the legal provisions and expected standards, calls for the next actions such as using the Customs 2020 programme for carrying out monitoring, evaluation and review of the efficiency, effectiveness and coherence of the implementation of the new rules. The Commission is currently, together with the Member States, formulating a policy on how this could best be done and what areas of the UCC that would need to be covered in a first wave of monitoring actions.
	As regards the customs European Information Systems, the Commission through its financial programs already contributes to the common components of these systems. The national components remain under national competencies.
As regards the estimation of the customs gap, the Commission already provides annual calculations of the gap in customs duty collection identified in its traditional own resources' inspections. The amounts at stake are claimed from the Member States and collected in favour of the budget of the European Union. The Commission’s calculation, based on hard data, is the most reliable methodology to establish such gap and is used for operational purposes, namely for preparing its annual inspection programme of the Member States.
As regards the development of a Union legal framework for customs infringements and sanctions, the Commission transmitted its position to the Parliament and to the Council on Parliament's proposed amendments in September 2017. Despite this transmission to the Council, the Romanian and Austrian Presidencies have so far decided to not put the item on the agenda.
As regards the Parliament’s call that the Commission speed up its procedures to present its proposals for a definitive VAT system, the Commission stresses that it has now adopted all relevant proposals. On 4 October 2017 the Commission adopted a directive containing the cornerstones of the definitive VAT system, followed by a technically detailed proposal on 24 May 2018. The proposals will simplify how goods are taxed, ending an artificial split of a single commercial transaction across borders within the European Union – intra-Community VAT fraud should be drastically reduced. The Commission proposal to amend Regulation 904/2010 on strengthening administrate cooperation in the field of VAT was adopted by the Council on 2 October 2018. This new legislation addresses key aspects of cross-border fraud within the single market, such as the missing trader intra-Community fraud (MTIC fraud) and CP42 fraud, in reply to the concerns expressed by the Parliament.
As regards the development of an action plan to ensure the full and on time implementation of the VAT regulations in all and every Member State, in line with the December 2016 Commission communication on enforcement of European Union Law, the Commission attaches high priority to the full implementation of that law, and in particular the European Union VAT Law, by all Member States. Infringement procedures are notably launched when these infringements have a strong impact on e.g. VAT fraud and evasion. The Commission is also working closely with the Member States, as well as OLAF and Europol, to implement the new regulation strengthening administrative cooperation in the area of VAT.
As regards the call on the Commission to take appropriate measures ensuring that the financial interests of the Union are protected by the application of preventive measures against fraud, the Commission, together with the Member States, has also adopted on 31 May 2018 the Commission implementing decision on financial risk criteria with a view to ensuring that financial risks are addressed in an equivalent manner by the Member States. The Commission has also taken a series of initiatives to fight VAT fraud: the directive on the fight against fraud to the Union's financial interests by means of criminal law, adopted in July 2017, provides for the inclusion of serious VAT fraud among the offences that the EPPO is mandated to investigate; moreover, OLAF will continue to investigate customs fraud cases and to cooperate with Member States and non-European Union countries to prevent them.
