ORDINARY LEGISLATIVE PROCEDURE – First reading
Follow up to the European Parliament legislative resolution on the proposal 
for a regulation of the European Parliament and of the Council on rail passengers’ rights and obligations (recast)
1.	Rapporteur: Bogusław LIBERADZKI (S&D / PL)
2.	Reference numbers: 2017/0237 (COD) / A8-0340/2018 / P8_TA-PROV(2018)0462
3.	Date of adoption of the resolution: 15 November 2018
4.	Legal basis: Article 91 TFEU
5.	Competent Parliamentary Committee: Committee on Transport and Tourism TRAN
6.	Commission's position: The Commission retains its general reserve on the amended legislative proposal.
With regard to the two new elements, which the plenary vote of 15 November 2018 brought about, the Commission takes the following position:
(1) Deletion of the proposed "force majeure" clause
Any development related to the "force majeure" clause – be it its deletion or widening of the scope proposed by the Commission – shall be assessed together with the levels of compensation for delayed or cancelled transport services. The economic balance on which the Commission founded its legislative proposal included a moderate scope of the "force majeure" clause (applicable in cases of severe weather conditions and natural catastrophes) combined with moderate compensation thresholds (25% of the ticket price for delays of 60 to 119 minutes and 50% of the ticket price for delays as of 120 minutes).
The Commission did not include the compensation levels in its legislative proposal, where those levels figured as unchanged provisions of the regulation. Therefore, the provisions pertaining to this issue were not open for consideration by the European Parliament. On this point, therefore, the European Parliament’s resolution is not in line with the Commission’s right of initiative and the Interinstitutional Agreement of 28 November 2001 on a more structured use of the recasting technique for legal acts. However, the Commission will carefully assess the above-mentioned amendment. It will consider the appropriateness of introducing respective changes in the legislative proposal. Any such changes must not affect the economic balance underlying the Commission’s proposal as it stands. This will be needed in view of the Commission's goal to achieve an increased passengers' protection, based on a realistic consideration of both industry's and consumers' interests that would make the strengthening of passengers' rights possible in practice.
The lack of any force majeure clause may result in (up to) 100% reimbursement of the price of train tickets even where the disrupted service is not attributable to the rail operator, was outside its control and could not have been prevented. The interplay of refusing any possibility for releasing rail operators from responsibility, even where this would be objectively justifiable, in combination with a significant increase in the compensation levels as proposed by the European Parliament would not ensure the realistic pre-conditions sought for a net increase in passengers' protection, without triggering the "domino effect" of increased rail tickets' prices and depart from the balanced economic approach tabled by the Commission.
(2) Protection for missed connection for all types of tickets
The European Parliament suggests that passengers' protection apply in all cases of missed connection (including the possibility for re-routing and continuation of the journey with another carrier). At present, such a protection is granted only when tickets are bought under a single contract (i.e. for "through-tickets"). By the above-mentioned amendment, however, the European Parliament proposes that also separate tickets ("combined" tickets which do not qualify as "through-tickets') shall enjoy the same level of protection.
As a result, the European Parliament rejected the currently existing concept of passenger rights' protection in cases of missed connection – as granted until now only under a single contract. Since for the European Parliament there shall be no difference between single contract tickets and combined separate tickets, passengers are to be protected against any missed connection.
Such a change in the "through-ticket" concept may, however, also have implications for legal measures included in the 4th railway package. In this respect, account shall be taken of the fact that both the European Parliament and the Council agreed in 2016 that Member States may require railway undertakings to develop non-discriminative through-ticketing schemes. The Commission is requested to monitor the implementation of those systems and to assess, by December 2022, whether any action at European Union level would be needed[footnoteRef:1]. [1:  Article 13a " Common information and through-ticketing schemes" of  Directive 2016/2370 on the opening of the market for domestic passenger transport services by rail and the governance of the railway infrastructure reads:
"1. Without prejudice to Regulation (EC) No 1371/2007[…], Member States may require railway undertakings operating domestic passenger services to participate in a common information and integrated ticketing scheme for the supply of tickets, through-tickets and reservations or give the power to competent authorities to establish such a scheme. If such a scheme is established, Member States shall ensure that it does not create market distortion or discriminate between railway undertakings and that it is managed by a public or private legal entity or an association of all railway undertakings operating passenger services.
2. The Commission shall monitor rail market developments concerning the introduction and use of common information and through-ticketing systems and shall assess the need for action at Union level, taking into account market initiatives. It shall in particular consider non-discriminatory access for rail passengers to data necessary to plan journeys and book tickets. By 31 December 2022, it shall present a report to the European Parliament and the Council on the availability of such common information and through-ticketing systems, to be accompanied, if appropriate, by legislative proposals."] 

Before any possible initiative in line with the change suggested by the European Parliament, the Commission would need to evaluate the implications of such change, for the Rail Passenger Rights Regulation and for other legal measures.
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