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5. Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament gave its consent to conclude the Economic Partnership Agreement with Japan (EPA) on 12 December 2018. In parallel, it adopted a non-legislative resolution setting out in some detail its views on the agreement and its expectations as regards implementation.
The European Parliament’s resolution highlights the strategic and economic importance of the Economic Partnership Agreement with Japan. It recalls that the outcome of the negotiations is in line with the priorities set out in its previous resolution[footnoteRef:1] of 2012 on trade negotiations with Japan. This latest resolution highlights the potential for increased export and business opportunities for companies of the European Union notably in the areas of agri-food goods including protection for geographical indications (GIs), services and public procurement. At the same time, it calls for monitoring of the agreement’s effects on the car sector, both in terms of imports into the European Union and of Japan’s alignment with international standards. [1:  	European Parliament resolution of 25 October 2012 on EU trade negotiations with Japan (2012/2711(RSP))] 

The resolution welcomes the fact that the agreement is expected to safeguard both parties’ ability to regulate in the public interest for the pursuit of non-economic goals, such as environmental, social and consumer protection objectives. It calls upon the Commission to pay particular attention to these aspects in the implementation of the agreement, ensuring an adequate involvement of civil society stakeholders and transparency vis-à-vis the Parliament. The Parliament “expects” Japan to make progress as regards the ratification of fundamental conventions of the International Labour Organisation (ILO).
The specific requests in the resolution regarding trade relations with Japan under the Economic Partnership Agreement are:
· The Commission should monitor automobile trade flows in order to predict any destabilisation and, if so, address the situation.
· The Commission should monitor the implementation of public procurement commitments, in order to ensure openness and equal access for companies of the European Union to tenders in Japan.
· The European Union and Japan should pursue GI talks after three years in order to evaluate options for expanding the protected GI list.
· Both parties should pay utmost attention to sustainable agriculture and rural development.
· Both parties should work to enhance consumer protection and food safety in the implementation of the agreement.
· Both parties should reinforce commitments on gender and trade in the context of the agreement, including the right to equal pay.
· The Commission should carry out an ex-post sustainability assessment of the implementation of the agreement.
· Both parties should cooperate closely on the fight against illegal, unreported and unregulated fishing and against illegal logging, in particular the prevention of exports of illegally logged timber from the European Union to Japan.
· Both parties should make “good and timely use” of the review clause in the Trade and Sustainable Development (TSD) chapter, in order “to uphold the commitments made and improve the enforceability and effectiveness of labour and environmental provisions, including the consideration of, among other enforcement methods, a sanctions-based mechanism as a last resort”.
· Both parties should take steps towards effective implementation of TSD provisions; the Commission should monitor commitments, building on its 15-point paper on TSD implementation.
· Both parties should use the financial regulatory forum to improve the global financial system. 
· Both parties should work actively towards Corporate Social Responsibility.
· The regulatory cooperation committee should work transparently, with an adequate involvement of stakeholders. The Parliament should be kept informed of decisions taken.
· The Commission should enhance cooperation and coordination with Japan for the defence of the multilateral trading system.
· The Parliament calls for the prompt establishment of the small and medium sized enterprises (SMEs) contact points and website.
· The Commission should monitor the implementation of non-tariff measures (NTM) and tariff rate quotas (TRQ) provisions and report back to Parliament.
· Both parties should ensure civil society participation through “domestic advisory groups” and a “joint dialogue”; the Commission should share experience with Japan in that regard.
· The EU delegation to Japan should be involved in the implementation of the agreement.
· The Parliament expects full transparency as regards the work of sectoral committees under the agreement.
The resolution includes some general comments on trade agreements, beyond the case of Japan. In particular, it states that the European Union and the Member States should improve the existing tools to help companies and workers to adapt to the effects of globalisation and trade agreements. Also, it underlines that “further improvements could be made to the trade agreements procedure” by “sharing EU proposals” and “ensuring that the Council systematically publishes the negotiating directives before the negotiations”. It calls on the Commission “to include specific and strong provisions on consumer protection in all future EU trade agreements”. It notes that social and environmental criteria should be used in public procurement tenders. It states that “as a principle, the use of a positive list approach [for detailing commitments in the area of trade in services] … is preferable”. Finally, it urges both parties to work towards the conclusion of the United Nations binding Treaty on Business and Human Rights.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the Parliament’s favourable view on the EU-Japan Economic Partnership Agreement, and its consent to the conclusion of the agreement. Following the finalisation of domestic procedures in the European Union and Japan, the agreement entered into force on 1 February 2019.
The resolution highlights some of the key features of the agreement and it also includes a set of requests or expectations from Parliament as regards its implementation. Those requests and expectations will be specifically addressed in this response.
In addition, the resolution includes some requests and remarks concerning the trade policy of the European Union in general, beyond the case of trade relations with Japan and the new Economic Partnership Agreement. At the end of this response, the Commission will provide succinct comments on those points.
The Parliament calls upon the Commission to pay particular attention to the monitoring of some important sectors and provisions, notably: public procurement commitments; trade and sustainable development provisions; quotas for agricultural goods; non-tariff measures; and automobile trade flows.
The Commission agrees on the need to ensure a timely and consistent implementation of the commitments in the Economic Partnership Agreement. To that end, the Commission expects to rely on input from economic operators and civil society stakeholders. Indeed, a successful implementation requires an adequate contribution from private stakeholders, particularly the entities that will use and benefit from the provisions of the agreement. Areas like public procurement can only be thoroughly monitored if participants in public tenders share relevant information with public authorities (paragraph 6). The same applies to, for instance, the monitoring of developments on non-tariff measures arising from the implementation of conformity assessment procedures on various agri-food or industrial products (paragraph 25). Hence, a close partnership between public authorities and private stakeholders is required.
In general, an important task of the delegations of the European Union is to improve and support market access for European firms, especially under bilateral trade agreements. In that context, the Commission can confirm that the EU delegation to Japan is already strongly involved in preparing the entry into force of the EPA (paragraph 27). This includes dissemination of information and outreach material (in close liaison with the EU-Japan Centre for Industrial Cooperation). The delegation will also play a significant role in monitoring the implementation of the Economic Partnership Agreement. It will do so by establishing close links with European business interests in Japan, which are a source of valuable information about local conditions and practices. The delegation has also an established partnership and coordination role with trade counsellors in Member States’ embassies in Tokyo through periodic meetings where implementation issues are discussed.
The Commission takes good note of the Parliament’s call for monitoring of the automobile market situation (paragraph 4), and confirms its intention to watch developments in that sector closely, both in terms of imports and exports. As regards exports, the Commission will pay particular attention to Japan’s implementation of its agreed commitments under annex 2-C on motor vehicles and parts. The Commission recalls that, in case Japan fails to implement the agreed list of international standards, the European Union is entitled to suspend the tariff elimination schedule. Concerning imports, the Commission is confident that the tariff phase-out schedule provides sufficient margin for market adjustments in the European Union. In case of exceptional circumstances, multilateral or bilateral safeguards remain a possibility.
As regards agricultural quotas (paragraph 25), since the signature of the agreement, the Commission and the Japanese government have maintained administrative contacts in order to clarify the expected quota management methods. The Commission will keep this area under review, and will insist on the need to operate quota management practices that facilitate full quota utilisation.
As regards trade and sustainable development provisions (paragraphs 11, 13 and 26), the Commission services already started a process of exchange of information and best practices with the Japanese authorities, with a view to supporting the establishment of the necessary structures to promote full implementation and to ensure stakeholder involvement. As the Parliament has noted, the Japanese government has set up an inter-ministerial group entrusted with the task of taking forward implementation in a coordinated manner. The Commission services have been made aware of Japan’s initial intentions as regards Domestic Advisory Groups, which could build on existing structures. While it is for each party to define its own domestic implementation modalities, the Commission intends to support Japan as much as possible throughout the process.
The Commission agrees on the opportunity to seek closer engagement with Japan on illegal logging and illegal, unreported and unregulated fishing, two areas flagged in the Parliament’s resolution (paragraph 10). The trade and sustainable development chapter provides a platform to advance bilateral cooperation in those fields. Concerning the specific call for action on the prevention of exports of illegal log products from the European Union to Japan, the Commission is confident that the EU’s regulatory framework, including the timber regulation of the European Union, and its cooperation efforts with logging countries (in particular those with Forest Law Enforcement, Governance and Trade (FLEGT) agreements in force) can effectively exclude illegal logs from EU inward and outward trade flows.
The trade and sustainable development chapter can also provide a platform to discuss trade-related gender issues, including equal pay, as highlighted in the Parliament’s resolution (paragraph 9). The Commission would wish to recall that under the Economic Partnership Agreement Japan committed to making continued and sustained efforts to ratify the two outstanding fundamental ILO Conventions, including C111 on Discrimination in Employment and Occupation. Japan has already ratified ILO Convention 100 on equal remuneration.
The European Union and Japan have agreed under the Economic Partnership Agreement to promote Corporate Social Responsibility (paragraph 18). This is another area where stakeholders’ participation is crucial given that, by definition, corporate social responsibility relies on the uptake of relevant practices and strategies by companies in cooperation with other actors.
The Parliament’s resolution (paragraph 13) calls upon the parties to make good and timely use of the review clause in the Trade and Sustainable Development chapter to improve the enforceability and effectiveness of its provisions. In this regard, the Commission confirms that the review clause can be used to promote more effective implementation. It will be important to base any such discussion on the actual experience of implementation, in order to focus on real issues that have come up in practice in the operation of the agreement. Hence, some period of implementation will need to pass for the Commission to be in a position to judge whether a review is warranted. It is clear nonetheless that the commitments in the chapter must be faithfully implemented from day one and, as such, the monitoring work will start from the date of entry into force of the agreement.
The Commission agrees with the Parliament’s focus on certain aspects pertaining to agriculture and food. The outcome of the agreement in terms of GI protection is satisfactory for the European Union with the most representative and economically significant European GIs in Japan protected from the moment of entry into force of the agreement. In addition, the agreement foresees a possibility to add further names to the list of protected GIs. There is no set timeframe for such a review, but the Commission is ready to propose additional GIs for protection under the agreement in case such a need arises in the future (paragraph 7).
The agreement includes a chapter on cooperation on agriculture, and sets up a dedicated Committee on Cooperation in the Field of Agriculture whose task is to discuss, among other things, rural development, sustainable agriculture and product quality (paragraph 7). As regards food safety (paragraph 8), bilateral cooperation will take place in the context of the Committee on Sanitary and Phytosanitary Measures.
Beyond food safety, the Parliament calls for enhancing consumer protection in the implementation of the agreement (paragraph 8). The Commission wishes to underline that consumer protection is a cross-cutting issue that permeates the agreement in its entirety. The right for the parties to take regulatory measures to protect consumers is fully safeguarded and, in specific areas such as e-commerce, dedicated provisions are included. Market surveillance to detect non-conforming goods and to ensure consumer safety is recognised as an important function that must be carried out with guarantees of independence and impartiality.
The Commission will continue engaging bilaterally with Japan as regards financial issues, in particular in the context of the Joint EU-Japan Financial Regulatory Forum on Financial Services (The “EU-Japan Forum”) set up under annex 8-A of the EPA (paragraph 17). The Commission confirms that these meetings can and do address matters pertaining to global financial stability.
The agreement is meant to support the economic activities of SMEs and to that end the Commission confirms its intention to work autonomously and together with Japan to provide information to SMEs (paragraph 24). The Commission’s websites for traders (in particular the Market Access Data Base) are continuously updated and improved to provide easy access to tariff and regulatory information. The EU-Japan Centre for Industrial Cooperation also plays an important role and is rolling out a specific information initiative for SMEs with an EPA helpdesk and a series of seminars. The specific needs of SMEs will be regularly addressed in discussions with Japan thanks to the dedicated Contact Points.
The Commission takes good note of the Parliament’s request for adequate transparency in the work of the regulatory committee and other committees under the agreement (paragraphs 20 and 28). The Commission will engage with Japan to discuss the modalities for transparency when it comes to joint bodies. In any event, the Commission wishes to stress that the adoption by any joint committee of decisions having legal effects will be preceded by a formal and transparent decision-making procedure in the European Union, with publicly accessible proposals and decisions.
Finally, the Commission is committed to conducting ex post evaluations to assess whether specific trade measures or agreements work as expected in achieving their objectives. Ex post evaluations also look for unintended effects (i.e. those which were not anticipated at the time of the impact assessment or sustainability impact assessment) and look for evidence of causality. The Commission will proceed with an ex post evaluation of the Economic Partnership Agreement once we have enough experience of implementation to assess its economic, social and environmental impacts, with due account to the liberalisation timelines that have been agreed (paragraph 9).
When it comes to proposals in the Parliament’s resolution that are not specifically linked to trade relations with Japan, the Commission can offer the following brief comments:
· The Commission agrees on the need to work with the Member States to explore a more efficient use of instruments to support adjustment to globalisation (recital D). In this context, the Commission would like to refer to its proposal to reform the European Globalisation Fund and maintain it as a special instrument outside the Multi-annual Financial Framework ceiling.
· The Commission is confident that it has vastly increased the transparency of trade policy over the recent years, including through the sharing of negotiating texts and proposals with the Parliament (recital E).
· As regards the inclusion of specific and strong consumer protection provisions in future trade agreements (paragraph 8), the Commission wishes to stress that consumer protection permeates all our Free Trade Agreements, notably by safeguarding the European Union’s regulatory choices as regards the level of protection that we wish to ensure for our citizens. As an example, the agreement with Japan includes multiple provisions on consumer protections, ranging from the protection against misleading information to the transparency of international roaming rates.
· Concerning trade in services commitments (paragraph 14), the Commission’s view is that the choice of positive or negative lists for services commitments does not affect the regulatory scope for governments to pursue legitimate policy objectives. It is rather the content of the commitments, the reservations and the exceptions that play a critical role.
· Finally, concerning the discussions on a United Nations binding instrument on business and human rights (paragraph 18), the Commission wishes to refer to its position on the Parliament’s specific resolution on this issue (P8_TA(2018)0382).

