[bookmark: _GoBack]Follow up to the European Parliament non-legislative resolution on the draft Commission Implementing Decision granting an authorisation for certain uses of sodium dichromate under Regulation (EC) No 1907/2006 of the European Parliament and of the Council (Ilario Ormezzano Sai S.R.L.)
1. Resolution tabled pursuant to Rule 106(2) and (3) of the European Parliament's Rules of procedure by the Committee on Environment, Public Health and Food Safety
2. Reference numbers: 2018/2929 (RSP) / B8-0548/2018 / P8_TA-PROV(2018)0474
3. Date of adoption of the resolution: 21 November 2018
4. Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
5.  Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament resolution objects to a draft Commission implementing decision under Regulation (EC) No 1907/2006 (REACH) granting an authorisation for repackaging of sodium dichromate as a mordant and for the use of that mordant in the dyeing of wool as sliver and/ or yarn with dark colours in industrial settings. The resolution considers that the draft decision exceeds the implementing powers conferred on the Commission by REACH, because according to the European Parliament´s view it does not respect the conditions set out in Article 60(4) of that regulation for granting an authorisation. Therefore, the European Parliament calls on the Commission to withdraw the draft implementing decision and to submit a new draft refusing the authorisation.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission:
The draft decision in question is to be adopted in accordance with the examination procedure under Article 5 of Regulation (EU) No 182/2011. The Commission recalls that, in accordance with Article 11 of that regulation, the scope of the right of scrutiny of the European Parliament and of the Council is limited to the question whether the draft implementing act exceeds the implementing powers provided for in the basic act (in this case the Regulation (EC) No 1907/2006 (REACH)).
When preparing the draft implementing decision, the Commission acted within the implementing powers conferred on it by Article 64(8) of REACH, because it respected all the requirements set out in that regulation, notably Article 60, paragraphs (4), (5) and (8). The fact that the Parliament does not agree with the factual assessment made by the European Chemicals Agency’s Committee for Socio-economic Analysis (SEAC) and subsequently with the Commission’s conclusion goes beyond the scope of the right of scrutiny of the European Parliament with regard to draft implementing acts.
Nevertheless, the Commission takes note of the position of the Parliament and therefore would like to explain its position on the concerns expressed in the resolution:
i.	The Commission rejects the claim that SEAC and the Commission failed to take into account relevant information on the availability of suitable alternatives from a similar application for authorisation submitted by the company Gruppo Colle S.R.L, referring to information provided by the non-governmental organisation Chemsec[footnoteRef:1]. The relevant information from that application was verified with the European Chemicals Agency (ECHA) also in respect of the Ilario Ormezzano application. [1:  	Recital T of the resolution, referring to: https://marketplace.chemsec.org/Alternative/LANASOL-CE-pioneering-replacement-of-chrome-dyes-since-20-years-44 ] 

The analysis of alternatives made by the applicant and the conclusion by SEAC indicate that samples dyed with reactive dyes have been consistently rejected by the customers of the applicant’s downstream users, which strengthens the conclusion that none of the assessed alternatives would meet the customers’ requirements, and therefore are not suitable. In its conclusion, SEAC confirmed that there appear not to be suitable alternatives in terms of their technical and economic feasibility for the applicant. The Commission has no reason to deviate from the socio-economic assessment made by SEAC, including the conclusion on the lack of suitable alternatives.
The Parliament’s resolution further questions the conclusion on the lack of suitable alternatives because, out of all operators on the textile market, only two companies have applied for authorisation. This claim is also unfounded. The applicant for authorisation, Ilario Ormezzano Sai S.R.L., is not a textile producer, but a chemical company who is using the substance to prepare mixtures and supplies them to operators who do the dyeing process (dyers and textile manufacturers) and further supply the wool products to the fashion sector. Furthermore, regardless of the authorisation, companies outside the European Union may also use chrome-based dyes in the production of wool products, and export them to the European Union, since the authorisation requirement does not apply to imported articles and the substance is no longer present in the final product, therefore not posing risks to consumers. Therefore, not granting the authorisation as suggested in the resolution would have significant implications for the applicant and his supply chain as well as it would disregard the fact that socio-economic impacts outweigh the risks to human health of continued use. At the same time articles dyed with the chromium-based dyes could continue being imported into the European Union.
ii.	Even if the technical issue regarding the quality were resolved, additional time and investment would be needed for the adjustment of the production process and the qualification of the products by the final customers. Not granting the authorisation would therefore have severe socio-economic consequences for the companies concerned and their workers.
Nevertheless, the Commission considers that any possible alternatives should be implemented without delay. In order to make sure that any such possible alternatives are used at the earliest possible date, taking into account the uncertainties identified by SEAC, the Commission has proposed to shorten the review period from seven years (SEAC recommendation) to four years from the sunset date (Commission draft decision). This means that the authorisation would expire on 21 September 2021, and that the company only has until 21 March 2020 to submit a review report (18 months before the review date). In other words, the company and its downstream users need to reassess within months after receipt of the decision, whether they can substitute the substance or whether the authorisation holder needs to prepare a review report demonstrating the reasons why the substance cannot be substituted.
iii.	The draft decision on Ilario Ormezzano Sai S.R.L is for very similar uses of the same substance as the authorisation decision on Gruppo Colle S.R.L. adopted on 15 December 2017. The decision on Gruppo Colle S.R.L. granted an authorisation for four years and was supported by a qualified majority of Member States’ experts in the committee. It is worth noting that the Parliament did not object to the Commission Decision on Gruppo Colle S.R.L. The Commission considers that it would be inconsistent to grant the authorisation for one company, while it is refused for another, which is in a similar situation as regards transition to alternatives, and where also the socio-economic benefits outweigh the risk of continued use.
Based on the provided reasoning, the Commission cannot follow the objections raised in the Parliament’s resolution and sees no need to modify or withdraw the draft implementing decision.
However, the Commission recognised in its recent REACH review report[footnoteRef:2] that the authorisation process under REACH needs to be further improved (action 6 of the Communication). The review also highlights the importance of having safer and suitable alternatives to replace substances of very high concern, and it proposes an action to promote substitution of those substances (action 5 of the Communication). Implementation of these actions is ongoing [2:  	COM(2018)116 final, 5.3.2018] 

