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Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on representative actions for the protection of the collective interests of consumers, and repealing Directive 2009/22/EC
1.	Rapporteur: Geoffroy DIDIER (EPP / FR)
2.	Reference numbers: 2018/0089 (COD) / A8-0447/2018 / P8_TA-PROV(2019)0222
3.	Date of adoption of the resolution: 26 March 2019
4.	Legal basis: Article 114 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.	Commission's position: The European Parliament supports the proposal and its aims. The Commission reserves its position on all the amendments of the European Parliament. However, it expresses its particular concern regarding the following:
· Amendment 32 (Article 1 paragraph 2 of the proposal) which restricts the freedom given by the proposal to the Member States in respect of their national collective redress systems and obliges the Member States to give legal standing only to qualified entities and public bodies rather than to “qualified entities or any other persons concerned”.
· Amendment 49 (Article 4, paragraph 2 of the proposal) which removes the regulatory choice left to the Member States to designate « ad hoc qualified entities ».
· Amendment 53 (Article 5, paragraph 1(3)) which provides for a lis pendens rule.
· Amendment 58 (Article 5, paragraph 4 of the proposal) which removes the obligation of the Member States to allow seeking injunctions and redress within a single representative action.
· Amendments 61 and 98 (Article 6, paragraph 1, subparagraph 1a (new) of the proposal) which remove the neutrality concerning opt-in/ opt-out in cross-border cases.
· Amendment 73 (Article 7 paragraph 3a (new) of the proposal) which imposes on the Member States the obligation to ensure that the court or administrative authority have the power to dismiss manifestly unfounded cases at the earliest stage of the proceedings.
· Amendment 76 (Article 8, paragraph 6 of the proposal) which states that redress obtained through the approved settlement should be binding upon all parties and therefore removes the possibility for consumers to accept or refuse to be bound by a settlement negotiated by the qualified entity.
· Amendment 78 (Article 9, paragraph 1 of the proposal) which removes the possibility of informing individually all consumers concerned about the outcome of the representative action.
· Amendment 85 (Article 10, paragraph 2a (new)) which provides that a decision establishing the non-existence of an infringement will be considered in another Member State as a rebuttable presumption. In case a collective action in a Member State fails, this appears to change the burden of proof to the disadvantage of the consumers in all other Member State.
· Amendment 88 (Article 13, paragraph 1 of the proposal) which limits the presentation of the evidence to “as narrowly as possible on the basis of the reasonably available facts”.
· Amendment 96 (Article 15a (new)) which interferes with the Member States rules on lawyers’ fee;
· Amendment 102 (Article 18(a) of the proposal (new)) which creates a new obligation for the Commission to assess whether cross-border representative actions could be addressed best at Union level by establishing a European Ombudsman for collective redress. According to a new Article 18a, the Commission should issue a report three years after the entry into force of the directive accompanied by a relevant proposal.
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