Follow-up to the European Parliament non-legislative resolution on cross-border restitution claims of works of art and cultural goods looted in armed conflicts and wars
1.	Rapporteur: Pavel SVOBODA (EPP / CZ)
2.	Reference numbers: 2017/2023 (INI) / A8-0465/2018 / P8_TA-PROV(2019)0037
3.	Date of adoption of the resolution: 17 January 2019
4.	Competent Parliamentary Committee: Committee on Legal Affairs (JURI), Associated committee: Committee on Culture and Education (CULT)
5.	Brief analysis / assessment of the resolution and requests made in it:
This resolution covers several aspects of protection of cultural heritage within and outside of the European Union and stresses the importance to prevent and counter illicit trafficking in cultural property.
Parliament calls upon the Commission to gather more information on the scale of looting and trading illicitly cultural goods as well as to reinforce action to prevent illicit activities in this area in the context of the opacity of the current international practices in this field as well as a possible source of terrorism financing.
The resolution insists on the importance for the European Union to foster the development of due diligence obligation and fair practices in art trade in order to promote a transparent, responsible and ethical art market where advanced research on the provenance of the acquired works of art is ensured. More specifically, the Parliament highlights that dealers and auctioneers might be obliged not to enter into an art transaction if they have any doubt as to the provenance of the object and advocates for an obligation for art market professionals to maintain a transaction register.
The Parliament is underlining also the need for an EU-wide cataloguing system for traded cultural objects using standardised identification of objects.
As regard Jewish-owned cultural goods plundered by the Nazis and their allies, the resolution calls for an EU-wide data collection on the situation on the identification and location of looted cultural goods.
The resolution denounces the lack of EU legislation on restitution claims and the need to develop private law and civil procedure rules, namely to determine the applicable law for cross-border disputes and the statutes of limitation, the standards of proof and the manner of acquiring good title or ownership as well as the possibility to create alternative dispute resolution mechanisms.
The resolution stresses that it is essential to make a firm commitment against illicit trafficking in cultural goods, such as art plundered during the armed conflicts and wars in Libya, Syria and Iraq. The protection of cultural goods of major historic and scientific importance is vital.
The resolution invites the Commission to cooperate and establish partnerships with third countries in the creation of a fully transparent, accountable and ethical global art market. It also reiterates that the close cooperation between police and customs services at a European and global level is key.
Lastly, the resolution underlines that education plays an important role in the respect of symbols of cultural heritage and the prevention of looting and illicit trade, and call on the Commission and Member States to encourage and support awareness raising activities.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission 
The Commission shares the view that the part of cultural goods of illicit origin on sale increased in the recent years and that a high level of protection for cultural property within the internal market is key for pushing back illicit trade with cultural objects.
The Hague Convention, the UNESCO (United Nations Educational, Scientific and Cultural Organisation) and UNIDROIT (International Institute for the Unification of Private Law) Conventions, and the existing EU legislation are of common inspiration and constitute expressions of an international and European common will for the protection of the various national heritages (own national cultural heritage as well as other nations’ cultural heritage).
The Commission welcomes Parliament’s support in continuing the fight against illegal trade of cultural goods through the proposal for a regulation of the European Parliament and of the Council on the import of cultural goods, which does not focus solely on cultural goods from war-torn countries or on cultural goods stolen by terrorists. It concerns all imports from third countries because: (a) there is no politically unbiased method to determine in territorial and temporal terms which countries are 'war-torn'; (b) nobody declares the origin of the cultural goods when they import them and (c) when criminals know that the Union only controls shipments from e.g. Syria, Iraq and Libya, they will – as they do – dispatch them via a different third country thus evading all controls.
The Commission is more than firmly committed to protect cultural goods from Syria and Iraq: trade in these goods is prohibited on the basis of specific EU regulations[footnoteRef:1]. As for Libya, there are no resolutions from the United Nations Security Council (UNSC) regarding that country so an equivalent embargo regulation has not been adopted for them. [1:  	Council Regulation (EC) No 1210/2003 of 7 July 2003 concerning certain specific restrictions on economic and financial relations with Iraq and repealing Council Regulation (EC) No 2465/1996 amended by Council Regulation (EU) No 791/2014 of 22 July 2014 amending Regulation (EC) No 1210/2003 concerning certain specific restrictions on economic and financial relations with Iraq, and for Syria Council Regulation (EU) No 1332/2013 of 13 December 2013 amending Regulation (EU) No 36/2012 concerning restrictive measures in view of the situation in Syria] 

Fighting against illicit trafficking of cultural goods was also one of the key actions of the European Year of Cultural Heritage[footnoteRef:2] (EYCH). The European Framework for Action on Cultural Heritage[footnoteRef:3] lists a non-exhaustive set of activities that will be put in place in this respect as a follow-up to the EYCH. [2:  	https://europa.eu/cultural-heritage/european-year-cultural-heritage_en]  [3:  	Commission Staff Working Document "European Framework for Action on Cultural Heritage", SWD(2018) 491 final] 

On this basis, the Commission would like to comment on the following aspects:
a) Need of a holistic approach to counter trafficking of cultural goods
The current framework of special restitution claims under International Public law, European law and national administrative law and criminal law whilst it has considerably grown over the past years, remains fairly fragmented due to limits in scope ratione temporis/ loci/ personae /materiae. The specificity of the art market is that it is often difficult to demonstrate whether the cultural good was lawfully acquired by any of its previous owners.
The Commission takes note of the request expressed by the European Parliament as to protect, support and encourage cross-border restitution claims of cultural assets displaced and misappropriated in the context of armed conflicts and will consider taking this request into account when defining its future new policies.
b) Developing education, encourage and support awareness raising activities to protect cultural heritage of major historic and scientific importance
The Commission continuously support education projects that help understanding Europe’s history and many education and awareness-raising activities have already been undertaken.
In order to raise awareness on the implications of the illicit trafficking in cultural goods, the Union has financed the following projects:
(1)	"Engaging the European art market in the fight against the illicit trafficking of cultural property”[footnoteRef:4] was a workshop carried out in March 2018 by UNESCO to reinforce due diligence conduct in the European art trade and sensitise relevant stakeholders to the different implications of illicit trafficking in cultural property. Training was provided to auction houses, antique dealers, gallery owners, online sales platforms and collectors on a range of subjects, in order to provide an overview on why and how to apply due diligence in the art market. The scope of the training would cover from existing policies and regulations at the UNESCO and Union level and the use of existing tools, to the role of police and customs, illicit trafficking and related crimes such as terrorism and money laundering, including the particularities of on-lines sales and the transit of antiquities to the art market. An on-line course for the art market is under preparation and should be put on-line within the next months. [4: .	http://www.unesco.org/new/en/culture/themes/illicit-trafficking-of-cultural-property/partnerships/european-union/due-diligence-in-the-art-market/] 

(2)	Within the pilot project[footnoteRef:5], UNESCO organised a capacity-building training in November 2018 for the judiciary and law enforcement representatives from the EU Member States. It aimed at providing the participants with international expertise on the best way to identify and tackle trafficking and gave them the opportunity to share their experiences and best practices. In addition, a training manual and its interactive content was designed and tested during the workshop. It will be further promoted to enable the audience to get familiar with the legal framework and existing documents (on international and Union levels), to learn about practical tools and to work on real-life situations. [5:  	http://www.unesco.org/new/en/culture/themes/illicit-trafficking-of-cultural-property/partnerships/european-union/training-judiciary-and-law-enforcement/] 

(3)	The extension of the pilot project for the year 2019 will target a wider audience of professionals (e.g. banking sector, private investments funds, asset management companies, financial and risk advisory companies, cultural heritage professionals etc.) through capacity building activities and knowledge sharing actions. It will also provide awareness raising campaigns aimed at the general public.
(4)	The NETCHER platform[footnoteRef:6] lists amongst its objectives awareness raising amongst public administrations and cultural heritage and art market professionals. The NETCHER project will also provide training activities in the area of provenance research and traceability of cultural items. Moreover, the project has the ambition of outlining a programme on a new European Master degree focused on combatting illicit trade in cultural goods. [6:  	https://cordis.europa.eu/project/rcn/218763/factsheet/en] 

c) Creating a specific database or cataloguing system for looted works of art
The Commission acknowledges that the special issue of Nazi looted art requires special attention.
In order to facilitate thorough provenance research in this specific field, the exchange of expertise, knowledge and research results must be enhanced.
In the framework of the pilot project “Jewish Digital Cultural Recovery Project”[footnoteRef:7], the Commission will collect good practices and case studies for tracking looted pieces of cultural heritage and develop a network of relevant actors in the Member States, including archives, museums, governmental and cultural heritage organisations. [7:  	http://jdcrp.org/] 

Databases that collect and provide an overview of existing data could support and facilitate (cross-border) research. However, it seems that to date there is no comprehensive database, bringing together the results of already existing projects, and making them accessible on the object-level. Yet, there are already a number of other initiatives with a similar objective. For instance, the Commission for Art Recovery (CAR) and the Conference on Jewish Material Claims against Germany (Claims Conference) are working to form a consortium of archives (partners are inter alia the German Federal Archive, the French Archives Nationales and the Belgian State Archives), art history and other relevant institutions. The goal of the Jewish Digital Cultural Recovery Project (JDCRP) is to begin setting up a comprehensive object-level database of Jewish-owned cultural assets plundered by the Nazis and their allies and collaborators, beginning with France, Belgium, and the Netherlands. This network of governmental and heritage institutions will closely cooperate on developing the project, disseminating best practices and promoting further research.
The JDCRP will include a web portal consisting of a database that permits – using various archival sources – the comprehensive and precise documentation of cultural objects plundered during the Nazi era from the time of their spoliation to the present. The project’s eventual goal is to aggregate, cross reference and relate information regarding the fate of looted art. It will do so by not only including historical and art historical information retrieved from relevant documentation, but also by connecting and integrating already existing databases of the participating institutions. Digital surrogates of the documentation thus creating an immense, cross-border virtual archive, will support the information accumulated and presented by JDCRP. The database will be embedded in visual, narrative and educational components helping to disseminate the content to academic and lay audiences.
d) Promote a transparent and ethical art market as a way to push back the development of the illegal art market
The Commission recognises the need for a transparent and ethical art market and for best practice market standards for legal trade. For this, the Commission is committed to work closely with the Member States authorities and with experts in this field from UNESCO, UNIDROIT, ICOM (International Council of Museums), Council of Europe and OECD to develop a new debating framework for the identification of best practices[footnoteRef:8] and solutions to make the art market in the European Union transparent and ethical. [8:  	As for exchanges of best practices, reference is to be made in particular to UNESCO 1970 Convention statutory organs, in particular the Subsidiary Committee:
http://www.unesco.org/new/en/culture/themes/illicit-trafficking-of-cultural-property/meeting-of-states-parties/and the ICPRCP:
http://www.unesco.org/new/en/culture/themes/restitution-of-cultural-property/intergovernmental-committee/ particularly designed to encourage dialogue and exchange of best practices] 

The Commission considers that the Guidelines of the Organisation for Economic Co-operation and Development (OECD) for Multinational Enterprises[footnoteRef:9], the Deontology Code for Museums developed by ICOM[footnoteRef:10] the UNESCO Toolkit on Fighting the Illicit Trafficking of Cultural Property for European Judiciary and Law enforcement developed by UNESCO[footnoteRef:11] are already good steps in this direction and is willing to get them more involved in its future actions. In particular, the Commission considers that the UNESCO and UNIDROIT contributions and experience from the capacity-building sessions, intergovernmental meetings and seminars they are organising with the art market stakeholders, law enforcements representatives, heritage managers, decisions makers and professional regulatory bodies are of a precious help for future actions at EU level. [9:  	http://www.oecd.org/daf/inv/mne/48004323.pdf]  [10:  	https://icom.museum/wp-content/uploads/2018/07/ICOM-code-Fr-web-1.pdf]  [11:  	http://www.unesco.org/new/fileadmin/MULTIMEDIA/HQ/CLT/movable/pdf/Toolkit.pdf] 

One of the possible additional options to influence the due diligence standards and duties of care of the market actors could be introducing a general obligation of due diligence for the sellers and defining the buyer’s remedies on the basis in particular of the UNESCO Code of Ethics for dealers in cultural heritage.
The Directive 1999/44/EC (Consumer Sales of Goods) and the future directive on certain aspects concerning contracts for the sales of goods[footnoteRef:12] do not harmonise rules for the transfer of ownership but rather deal with remedies for situations where the sold good is not in conformity with the contract. In general, EU provisions on consumer sales regulate the relationship between the seller and the buyer of goods and do not address rights of third parties, such as potential legitimate prior owners. [12:  	Procedure 2015/0288/COD] 

The Commission agrees that a strengthen obligation of due diligence for the seller would increase the transparency on all levels of the art market and for all actors in the field. It could be inspired by existing national rules on ethical obligations for operators of voluntary sales of furniture at public auction[footnoteRef:13], with a specific obligation for provenance research to establish the full history of the good and to register the transactions. [13:  	Switzerland : Loi sur le transfert des biens culturels
https://www.admin.ch/opc/fr/classified-compilation/20001408/index.html
France: https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000025413708&fastPos=28&fastReqId=113006673&categorieLien=id&oldAction=rechTexte] 

However, at this stage, the Commission is not in a position to give policy views on the possible legislative action on short notice without detailed discussions.
With regard to possible creation of a database, combining already existing databases at national level, the Commission would like to underline that further detailed analysis is needed on this issue and special attention to ensuring the respect of relevant data protection rules is to be carried out.
Furthermore, when it comes to the use of electronic identification, the Commission considers that synergies could be sought with the eIDAS (electronic identification, authentication and trust services) framework and the use of the minimum data sets defined there.
e) Better identify trafficking networks and processes and better understand financial flows (police cooperation)
The Commission concurs with the need of additional information to obtain a clearer picture of the scale of looting of and illicit trade in cultural property, including reliable statistics. As cultural property trafficking is a global challenge, the Commission considers that its contribution could be materialised through advocacy for the development and support to the INTERPOL database of stolen cultural objects as well as for the development and interconnectivity of national-based police corps databases of stolen objects. Indeed UNESCO, together with INTERPOL, is since long asking for a central database to be better considered and developed (e.g. the INTERPOL database) and calls for more interconnectivity between national police databases. However, police investigations and intelligence issues have to be considered in this area. In fact, police units are reluctant as each one wants to promote its own system and considers that it contains sensitive information, which cannot be made accessible to everybody in an open manner.
With regard to data, the Commission takes the view that cooperation with UNESCO, with the Global Financial Integrity organisation, as well as with OECD and other nationally-based institutions (such as the CVV - Conseil des Ventes Volontaires) could be improved to get statistics on the state of art of the licit and illicit market of cultural objects.
To complement, under the current anti-money laundering and counter terrorism financing framework[footnoteRef:14], the Commission targets specifically persons trading in works of art, considering them as obliged entities, when trading or acting as intermediaries in the trade of works of art. This includes individuals storing, trading or acting as intermediaries in the trade of works of art when free ports carry this out. [14:  	https://ec.europa.eu/info/policies/justice-and-fundamental-rights/criminal-justice/anti-money-laundering-and-counter-terrorist-financing_en
Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money laundering or terrorist financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission Directive 2006/70/EC:
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ%3AJOL_2015_141_R_0003
Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and 2013/36/EU:
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018L0843] 

Moreover, the Commission is committed to provide analysis within the forthcoming Supra National Risk Assessment (SNRA)[footnoteRef:15] report. The later gives due attention to the fact that trafficking in cultural goods fosters terrorism, money laundering, tax evasion and organised crime and that Europe, where art and culture are highly prized and where many wealthy buyers can be found, is a favourite outlet for trafficking. Thus, within the SNRA the Commission analyses specifically high value goods – artefacts and antiquities. [15: .	https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52017DC0340&qid=1523880011076&from=EN] 

In December 2017, the Commission has commissioned the “study on improving knowledge about illicit trade in cultural goods in the European Union, and the new technologies to combat it”. The study will be published before the summer 2019. Its specific objective is to improve the knowledge about illicit trade in cultural goods (volumes, object types and operational modes based on data collected). This involves availability of crime statistics in the European Union, the analysis of information on source countries. It will also provide a description of trafficking routes into, from and within the European Union and corresponding methods and actors involved and to issue recommendations.
Moreover, in January 2019 a new two-year project financed under Horizon 2020 was launched to create a social platform called NETCHER[footnoteRef:16] which will gather stakeholders involved in combatting illicit trade in cultural goods and will, amongst other, take stock of the available information for further identification of channels and actors of illicit trafficking in cultural goods. [16:  	See supra b n°2] 

The Commission will report in due time on the findings of the study mentioned above. Furthermore, the EU Policy Cycle on Serious and Organised Crime addresses the issue of illicit trade in cultural goods. The operation Pandora lead by Europol[footnoteRef:17] has been a successful example of international inter-agency cooperation to tackle this crime phenomenon and gain further insight. The Commission also welcomes the appointment of an additional Seconded National Expert to Europol to work on this crime phenomenon and further improve the agency’s intelligence picture. [17:  	https://www.europol.europa.eu/newsroom/news/3561-artefacts-seized-in-operation-pandora
] 

f) Strengthen the administrative cooperation amongst the Member States and the involvement of the national experts in collecting and centralising the results of provenance research projects: mutual assistance
The Commission does not share the Parliaments’ opinion concerning the insufficient follow-up to its resolution of 17 December 2003 on a legal framework for free movement within the internal market of goods whose ownership is likely to be contested.
On the ground of Article 36 of the Treaty on the Functioning of the European Union (TFEU), the Member States remain able to adopt specific measures on the protection of cultural property in order to prevent that the abolition of the internal frontiers undermines their power to prevent the illicit movement of cultural objects through the application of border controls.
Furthermore, Directive 2014/60/EU on the return of cultural objects unlawfully removed from the territory of a Member State and amending Regulation (EU) No 1024/2012 aims at combating the illicit trade in cultural goods. It improves the administrative cooperation between the Member States, for instance by a more efficient exchange of information through the Internal Market Information System (IMI) and by a closer involvement of national authorities in researching and recovering cultural goods unlawfully removed from the territory of a Member State. Directive 2014/60/EU remains a very important tool in the prevention of international traffic in cultural property as it prevents information from being left untapped.
The Commission plans to organise trainings on use of IMI for national authorities and is currently drafting a User Guide for IMI modules on cultural objects that is to be finalised by end 2019.
In the context of EU legislation subjecting Union cultural goods to a prior authorisation before they can leave the EU customs territory (Regulation (EC) No 116/2009 on the export of cultural goods), the administrative cooperation of customs services was also strengthen with regard the investigation of provenance. In 2017, a significant number of Member States customs and cultural delegates formed a project group under the Customs 2020 Program, whose aim is to map the situation in the Member States, identify best practices for investigating the provenance of a cultural good and preparing a handbook to assist competent authorities with the issue of export licences. The conclusions of this work will most probably be transferable and useful to competent authorities in the context of the future regulation on the import of cultural goods. This approach serves the purpose of mutual assistance and fostering mutual trust.
g) Improving judicial cooperation and procedures on civil actions
The Commission would like to clarify that many problems that arise in the area of restitution of cultural objects, in particular the ones looted during the Second World War, appear to be related to the divergence of national substantive rules including questions such as limitation periods and liability.
The Commission takes the view that there are no sufficient grounds for harmonisation of substantive law under Article 81 TFEU. Article 81 TFEU is a basis for cross-border judicial cooperation in civil matters and was used as a legal basis for the EU regulations harmonising the private international law rules of the Member States, such us the rules establishing international jurisdiction and the applicable law in cross-border cases linked to contractual and non-contractual obligations.
Furthermore, the Commission is of the opinion that the European Union law provides for a harmonised legal framework as regards jurisdiction and applicable law to restitution claims of cultural objects, in cross border cases.
In particular, Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, which applies from 10 January 2015, has a new provision specifically targeted at civil claims for recovery of cultural objects. Article 7(4) of this regulation provides a basis of jurisdiction in the courts of the place where the cultural object is situated at the time the court is seized. The useful effect of a return of cultural goods is fostered, given that the potential owner of the object gets the forum where the goods could be effectively returned or provisional measures effectively enforced. The above rule in Article 7(4) of Regulation 1215/2012 applies in actions for the recovery against EU domiciled defendant. In cases where the defendant is not domiciled in the EU, other legal norms could apply, such as the 2007 Lugano Convention on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (in the cases involving the defendants domiciled in the Lugano States). Furthermore some Member States are Contracting States to the 1995 UNIDROIT Convention on stolen or illegally exported cultural goods which provides, in its Article 8, alternative jurisdiction for the courts of the Contracting State of the place of the location of the cultural object in question.
Overall, this new provision intends to facilitate the recovery of cultural goods. Directive 2014/60/EU and Regulation 1215/2012 operate in parallel and aim at reinforcing the recovery of cultural goods, the former one, at public law level, the later at the civil law level.
It has to be noted that the proposal by the Commission for a special ground of jurisdiction based on the situs of moveable assets where the proceedings concerned the assets was not supported by the Member States in the course of negotiations on the recast Regulation 1215/2012.
The report by the Commission on the application of Regulation 1215/2012 is expected by 11 January 2022. In that context, the Commission will assess the operation of a new rule and will consider proposing any changes, if necessary.
The EU legal framework is completed with the harmonised applicable law rules in cross-border civil and commercial cases, as provided in Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law applicable to contractual obligations (Rome I) and Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable to non-contractual obligations (Rome II). Regulation No 593/2008 applies to contracts concluded after 17 December 2009, while the 1980 Rome Convention on the law applicable to contractual obligations applies in the Contracting States to contracts concluded between 1 April 1991 and 17 December 2009, before which period national law applies. In case of torts, the harmonised applicable law rules in Regulation 864/2007 apply to torts occurring after 11 January 2009. Thus, the national laws of the Member States govern the applicable law to tort-based claims for the restitution of cultural objects looted before that date. Those regulations do not provide for special rules as to restitution claims, but their general rules should be sufficient for the claims at issue. The applicable law determined by the regulations governs limitation periods applicable to civil law actions for restitution of cultural objects. These limitation periods are not harmonised at EU level and may differ significantly in the Member States, which may be indeed problematic from the perspective of the restitution of looted art to its rightful owners. However, harmonising limitation periods risks being a very difficult exercise given the complex regimes in the Member States (limitation periods are considered substantive rules in some legal systems and procedural rules in others).
As regard common principles on how to establish ownership or title, the Commission agrees that establishing property could no longer be possible without receiving information/ documentation on the identification elements of a cultural object. The Commission considers that information on the type of object, the materials and techniques, the measurements, the inscriptions and marking, the distinguishing features, the title, the subject, the date of period and the maker should be collected and exchanged EU-wide.
However the Commission would like to draw the Parliament’s attention to Article 345 TFEU and to Directive 2014/60/EU explicitly stating (Article 13) that ownership of the cultural object after return is governed by the law of the requesting Member State and excluding (Article 16) an intent to affect national civil or criminal law disputes, including between individuals. Furthermore, Recital 51 of the Consumer Rights Directive 2011/83/EU states that “The place and modalities of delivery and the rules concerning the determination of the conditions for the transfer of the ownership of the goods and the moment at which such transfer takes place, should remain subject to national law and therefore should not be affected by this Directive”.
It is true that Article 345 TFEU was at the moment only applied to situations where nationalisations or privatisations took place, but the question remains on the possible ways to reconcile the above provisions with the fundamental right of ownership as enshrined in the European Convention of Human Rights and the Charter of Fundamental Rights of the European Union.
Lastly, the Commission reiterates the need for the Member States that have not yet done so to ratify/ accede to the UNIDROIT Convention of 1995 and to ratify the 2017 Council of Europe Convention on Offences relating to Cultural Property.
h) Considering to establish a specific alternative dispute resolution mechanism for dealing with cases of restitution claims of looted works of art and cultural goods
There is a general EU legal instrument on alternative dispute resolution mechanism in force. Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters (the Mediation Directive) was introduced to facilitate access to alternative dispute resolution, promote the amicable settlement of disputes and ensure that parties having recourse to mediation can rely on a predictable legal framework. Mediation can help to avoid unnecessary litigation at the taxpayers' expense and reduce the time and cost associated with court-based litigation. It can in the longer term create a non-litigious culture in which there are no winners and losers, but partners. The Mediation Directive has introduced different ways to promote the amicable settlement of cross-border disputes in civil and commercial matters and provided a European framework for mediation as a form of out-of-court or alternative dispute resolution.
The 2017 European Parliament´s study “The European added value of EU legislative action on cross-border restitution claims of looted works of art and cultural goods” accompanying the European Parliament´s legislative initiative report acknowledges that in the context of cross-border restitution claims of looted works of art and cultural goods, “alternative dispute resolution mechanisms generally appear to be established to a sufficient degree and are in fact used occasionally in the resolution of disputes about contested cultural property.” The Commission considers this assessment plausible and has doubts regarding the added value of a specific mechanism, also given the number of potential cases in which such a mechanism would be actually be used. This is also in line with the 2016 European Parliament study “Cross-border restitution claims of art looted in armed conflicts and wars and alternatives to court litigations” which does not recommend a specific alternative dispute resolution mechanism either.
The 2017 study also stresses that the EU should support existing general mechanisms for alternative dispute resolution. In this regard, it is noted that the Commission has for several years co-financed mediation-related projects through its "Justice Programme" and will continue to do so in the future. This could possibly include projects specifically focussing on alternative dispute resolution mechanism for dealing with cases of restitution claims of looted works of art and cultural goods and also possibly projects with an aim to increase expertise in the special field of the restitution of cultural property and in particular Nazi looted art, which is mentioned in the study as well.

