Follow up to the European Parliament non-legislative resolution on the draft Council decision on the conclusion of the agreement in the form of an Exchange of Letters between the European Union and the Kingdom of Morocco on the amendment of Protocols 1 and 4 to the Euro-Mediterranean Agreement establishing an association between the European Communities and their Member States, of the one part, and the Kingdom of Morocco, of the other part
1. Rapporteur: Marietje SCHAAKE (ALDE / NL)
2. Reference numbers: 2018/0256M (NLE) / A8-0478/2018 / P8_TA-PROV(2019)0016
3. Date of adoption of the resolution: 16 January 2019
4. Competent Parliamentary Committee: Committee on International trade (INTA)
5. Brief analysis/assessment of the resolution and requests made in it:
The resolution contains 32 recommendations. After having recalled the general context of the agreement (importance of the EU-Morocco partnership, respect for the rule of law and in particular for the principles of the United Nations (UN) Charter and international law), the resolution dedicates extensive considerations to the economic impact of the agreement. The recommendations are mostly addressed to the Commission and concern in particular the assessment of the impact of the agreement and the mechanism to be put in place in order to have access to reliable information on the actual exports of goods originating from the territory of the Western Sahara which is administered by Morocco. Proper information should be given to the European Parliament. The resolution also calls for resumption of the procedure/ negotiations interrupted following the judgment of the Court of Justice of 21 December 2016 and for specific monitoring of imports of sensitive agricultural products.
The resolution is fully in line with the EU policy consisting in supporting the UN efforts towards a lasting and mutually acceptable political settlement of the Western Sahara dispute.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission:
Recommendation 14 - Believes that the EU tariff preferences have had a positive impact on the agricultural and fisheries products sectors and their export levels in the non-self-governing territory of Western Sahara; calls, however, for caution in checking that these produce local value added, are locally re-invested, and provide decent work opportunities for the local population.
[bookmark: _GoBack]The assessment of the impact of the agreement, particularly on sustainable development and with regard to the advantages for the people concerned and the exploitation of the natural resources of Western Sahara is the purpose of the exchange of information due to take place in the framework of the Association Committee. It should be noted, however, that although a positive impact on employment is expected, decisions on private investments belong to the economic operators involved in Western Sahara.
Recommendation 20 - Is convinced that an EU presence through, inter alia, this agreement is preferable to withdrawal when it comes to engagement in promoting and monitoring of human rights and individual freedoms, and demands a rigorous assessment and dialogue with Morocco on these issues.
The assessment of the impact of the agreement is the purpose of the exchange information provided for in the agreement. The parties to the agreement are currently working on the specific arrangements for this evaluation exercise.
Similarly, discussions are taking place with Morocco with a view to the relaunching of the institutional bodies established by the EU-Morocco Association Agreement, notably the sub-committee dealing with human rights, whose activities have been discontinued since 2015. An agreement has been reached in principle between the EU and Morocco to hold the Association Council by mid-2019.
Recommendation 26 - Emphasises that a key criterion for Parliament before giving its consent to the agreement is to ensure that a mechanism will be put in place for the Member States’ customs authorities to have access to reliable information on products originating in Western Sahara and imported into the EU, in full compliance with EU customs legislation; emphasises that such a mechanism will make available detailed and disaggregated statistical data provided timely on such exports; regrets the fact that the Commission and Morocco took a long time to agree to such a mechanism and calls on the Commission to use all corrective measures available should the implementation of the agreement not be satisfactory; urges the Commission to present to Parliament an annual assessment of the conformity of this mechanism with EU customs legislation.
The agreement includes a commitment from both parties to exchange information in the framework of the Association Committee at least once a year.
In addition, Morocco will be setting up a system that will provide the EU and the customs authorities of the Member States detailed and reliable information on the origin of products exported from the territory of Western Sahara administered by Morocco. Such a system will consist of two elements: on the one hand, giving the EU and the Member States’ customs authorities direct access to timely information on exports originating from Western Sahara; on the other hand, the use of the administrative and customs cooperation procedures provided for in the EU-Morocco Association Agreement will enable customs authorities to establish the correct origin of goods from Western Sahara.
Those mechanisms will enable to assess regularly the impact of the draft agreement on local development. The system should be available in the first half of 2019.
Articles 86 and 90 of the EU-Morocco Association Agreement are applicable when a dispute arises between the Parties or when a Party considers that the other Party has failed to fulfil an obligation under the agreement.
It should be stressed that the Commission will make an annual assessment of the implementation of the agreement.
Recommendation 29 - Calls on the Commission and the EEAS to closely monitor the implementation and result of the agreement and to regularly report their findings to the Parliament.
All along the process of elaboration, negotiation and adoption of the agreement, the Commission and the European External Action Service (EEAS) have kept the European Parliament regularly informed. They will continue to do so and will notably bring their findings to the knowledge of the Parliament.
Recommendation 30 - Calls on the Commission to explore ways in which trade preferences can be effectively granted in the future to the entirety of the people living in Western Sahara.
The draft agreement will be concluded with the Kingdom of Morocco as this is the only practicable way to grant preferential treatment to products from the territory of the Western Sahara administered by Morocco. In the current circumstances, there are no other institutions or bodies in Western Sahara that could ensure the implementation of the provisions necessary to grant preferential treatment, such as control and verification of the origin of products and cooperation between customs authorities. During the preparations for the agreement the Commission examined the possibility to extend trade preferences to goods from those parts of Western Sahara for which the Moroccan authorities are unable to verify the origin. While it was concluded that currently this was not possible, the Commission will continue exploring possible options. A solution to the Western Sahara conflict and the establishment under the auspices of the UN of a mutually acceptable constitutional framework should ultimately enable the extension of trade preferences to these territories.
Recommendation 31 - Points out that the EU and Morocco have negotiated, as set out in the initial agreement concluded in 2012, an ambitious and comprehensive agreement on protecting the geographical indications and designations of origin of agricultural products, processed agricultural products, fish and fishery products that provides for the protection by Morocco of the full list of the EU’s geographical indications; points out, furthermore, that the procedure for concluding the agreement, which began in 2015, was suspended following the Court’s judgment of 21 December 2016; calls on the EU and Morocco to resume that procedure immediately and to return swiftly to the DCFTA negotiations.
The Commission adopted the proposals for Council decisions on conclusion and signature for an agreement on geographical indications with Morocco on 16 September 2016. It is now up to the Council and the Parliament to resume the adoption procedure.
It will be important to resume negotiations for a Deep and Comprehensive Free Trade Agreement (DCFTA) as soon as possible. The DCFTA holds promise as it would both expand the existing free trade area into new areas as well as deepening it in a number of areas that are already included but in a relatively superficial way. Negotiations are meant to cover areas such as access to public procurement, disciplines on non-tariff measures, harmonisation of standards and regulations towards the EU law, Sanitary and Phytosanitary measures, intellectual property rights, consumer protection, competition, investment, trade in services and sustainable development.
The Commission aims at proceeding with an internal scoping of what a renewed DCFTA could look like as most of the texts need to be significantly updated.
The resumption of the negotiations will depend on both sides’ readiness. One of the reasons of the slow-down (before the judgment of the European Court of Justice of 21 December 2016) was Morocco's request for a pause aimed at enabling Moroccan authorities to carry out impact assessment studies as well as further internal consultations with stakeholders before a future round. The results of these studies have not yet been made public by Morocco.
Recommendation 34 - Asks the Commission to promote equivalency of measures and controls between Morocco and the European Union in the area of sanitary, phytosanitary, traceability and environmental standards as well as labelling of origin rules, in order to guarantee fair competition between the two markets.
In principle, the Commission promotes the convergence of the EU and Morocco standards, including on environmental issues, through European Neighbourhood Policy (ENP) and EU-funded programmes and instruments (twinning, technical assistance, budget support), provided that Morocco engage on these objectives in these particular areas.
Regarding the labelling of products, it has to be recalled that the purpose of the agreement is to extend the preferential treatment granted to products originating in Morocco to products originating from the territory of Western Sahara administered by Morocco. The labelling of products is outside the scope of such an agreement. However the products entering the EU market will have to comply with the rules applicable therein which will be fully applicable.
Recommendation 38 - Notes that the monitoring of sensitive agricultural products and the strict application of quotas are fundamental to the balanced functioning of the agreement; points out that Article 7 of Protocol 1 to the 2012 Agreement contains a safeguard clause making it possible for appropriate steps to be taken where imports of large quantities of agricultural products classed as sensitive under the agreement cause serious market distortion and/or serious harm to the industry concerned; hopes that preferential imports into the EU of sensitive agricultural products from Morocco and Western Sahara will be subject to appropriate and broad monitoring by the Commission, and that the Commission will still be ready to activate immediately the aforementioned clause where an established need arises.
The Commission services monitor the market situation and will propose to trigger the safeguard measure foreseen in the bilateral agreement if it has evidence that imports of a particular product under such agreement create disturbance on the EU market.
Recommendation 40 - Calls on the EU to step up efforts to foster regional cooperation among the Maghreb countries, which can only have tremendous positive implications for the region and beyond.
The Commission will continue to support regional cooperation initiatives and foster bilateral dialogue and understanding among Maghreb countries, notably with a view to creating a regional environment that is conducive to the pursuit of an UN-brokered settlement of the Western Sahara dispute.
Recommendation 41 - Points to the strategic need for the EU to engage more closely with the countries in the Maghreb region and develop its ties with them; views the extension of the Association Agreement in this context as a logical component of this strategy.
The Commission will continue to engage with the Maghreb countries, notably through the implementation of the Association Agreements and by promoting regional cooperation amongst the Maghreb countries.

