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Follow-up to the European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC as regards the introduction of the detailed technical measures for the operation of the definitive VAT system for the taxation of trade between Member States 

1. Rapporteur: Fulvio MARTUSCIELLO (EPP / IT) 
2. Reference number: 2018/0164 (CNS) / A8-0028/2019 / P8_TA-PROV(2019)0074 
3. Date of adoption of the resolution: 12 February 2019 
4. Legal basis: Article 113 of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON) 
6. Commission's position: 

The Parliament's resolution addresses the Commission's proposal that provides the detailed arrangements for putting into operation the definitive value added tax (VAT) regime for intra-Union business-to-business trade in goods. The resolution calls for more details on the criteria for the certification to grant “certified taxable person” status and the refusal and withdrawal of the status, among others. It also calls for the setting up of a publicly accessible Union VAT web information portal. Finally, it also calls on the Commission to come up with a report on the implementation and application of the new provisions and on the exchange of information between Member States. While in general the Commission welcomes the spirit of most of the amendments, the Commission cannot accept them for the reasons set out hereafter. 
Recitals and addition of new recitals (amendments 1 to 17) 
With amendments 1 to 17, the European Parliament proposes to modify some recitals to provide further explanations on some points and to add certain new recitals which correspond to new legal provisions introduced by the European Parliament in the main body of the proposal. These further explanations are not necessary for understanding the legal provisions. As regards the new provisions, these are not acceptable to the Commission for the reasons set out below, the recitals explaining these new provisions can therefore not be accepted either. Therefore, the Commission cannot accept these amendments. 
The concept of Certified Taxable Person (amendments 19 to 32) 
The Commission's proposal introduces the concept of "certified taxable person", which allows a business, by proving compliance with pre-defined criteria, to be considered as a reliable taxpayer. 
With amendments 19 to 32, the European Parliament proposes to modify certain provisions of the proposal by including more details on the criteria for certification, the certification procedure, the refusal and withdrawal of the status, references to the publication by the Commission of guidelines and implementing regulations. 
With regard to these amendments, further clarification of the criteria contained in the proposal for certification, as well as of the procedure for granting, refusing and withdrawing the status 27 

is indeed necessary in order to ensure a uniform application by the tax authorities of the Member States. However, these clarifications would be included in an implementing regulation rather than in Directive 2006/112/EC. The Commission would, according to its proposal, table a proposal for an implementing regulation sufficiently in time for allowing its adoption and implementation at the date of entry into force of the present proposal for amending Directive 2006/112/EC. For this reason, the Commission, while understanding the spirit of amendments 19 to 32, cannot accept them. 
Addition of the “European Parliament” (amendments 18 and 33 to 38) 
With these amendments, the European Parliament suggests amending existing provisions of the VAT Directive not touched upon by the Commission’s proposal, in view of providing that the Commission should in future present appropriate proposals not only to the Council but also to the European Parliament. 
However, the wording of these existing provisions of the VAT Directive is fully in line with Article 113 of the Treaty on the Functioning of the European Union (which provides for a special legislative procedure) and thus the Commission cannot accept amendments 18 and 33 to 38. 
Request for Commission reports (amendments 39 and 40) 
With amendments 39 and 40, the European Parliament suggests introducing into Directive 2006/112/EC legal provisions that would impose on the Commission the obligation to present a report on the implementation and application of the new provisions and on the exchange of information between Member States. 
With the adoption of Council Directive (EU) 2018/1910 on 4 December 2018, the Council decided to delete Article 404 of Directive 2006/112/EC, which stipulated that the Commission should present a report to the Council and the European Parliament on the operation of the common VAT system in the Member States. The proposed amendments would now re-introduce an obligation for the Commission to present a report that would however cover only partially the operation of the VAT system, namely the provisions of the new directive. Introducing such reporting obligation in each new proposal would only result in fragmented views on the operation of the VAT system of the European Union. Moreover, in its Communication of 4 October 2017, which sets out the different steps to be taken for the implementation of a single EU VAT area, the Commission already indicated that the functioning of the provisions covered by this proposal would be evaluated by the Commission five years after their entry into force. For this reason, the Commission cannot accept amendments 39 and 40. 
Creation of a VAT web information portal (amendment 41) 
With amendment 41, the European Parliament proposes the setting up of a publicly accessible Union VAT web information portal, mainly with a view to ensuring that taxable persons may obtain accurate information on VAT rates. 
VAT rates are the subject of a separate Commission’s proposal. In the explanatory memorandum to that proposal it is mentioned that the Commission would publish updated information about VAT rates via the existing “Taxes in Europe” database (the TEDB web portal). For that reason, the Commission, while understanding the spirit of this amendment, cannot accept it. 
Administrative Cooperation Regulation 910/2010 (amendments 42 and 43) 
With amendments 42 and 43, the European Parliament suggests amending Regulation 904/2010 on Administrative Cooperation in the field of VAT. This is outside the scope of the 28 

Commission’s proposal that only proposes to amend Directive 2006/112/EC. 
In addition, the Commission has already indicated in the explanatory memorandum to the proposal its intention to revisit the administrative cooperation arrangements in a separate proposal. The Commission will table this proposal sufficiently in time for allowing its adoption and implementation at the date of entry into force of the present proposal for amending Directive 2006/112/EC. The Commission, while understanding the spirit of amendments 42 and 43, can therefore not accept them.
