ORDINARY LEGISLATIVE PROCEDURE – First reading
[bookmark: ROZIÈRE0036]Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the action of the Union following its accession to the Geneva Act of the Lisbon Agreement on Appellations of Origin and Geographical Indications
1.	Rapporteur: Virginie ROZIÈRE (S&D / FR)
2.	Reference numbers: 2018/0189 (COD) / A8-0036/2019 / P8_TA-PROV(2019)0361
3.	Date of adoption of the resolution: 16 April 2019
4.	Legal basis: Article 207 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.	Commission's position: Accepts all amendments. The Commission tabled the following statements:
‘The Union has exclusive external competence on Geographical Indications (GIs) and is acceding to the Geneva Act of the Lisbon Agreement as a Party on its own right. This follows from the ruling of the European Court of Justice of 25/10/2017 (case C-389/15- Commission v Council). Given the EU’s exclusive external competence, Member States are prevented from becoming Parties to the Geneva Act and should no longer themselves protect GIs newly registered by third country members of the Lisbon system. The Commission, mindful of the exceptional circumstances given that seven Member States have been Parties to the Lisbon Agreement for a long time, that they have extensive intellectual property registered under it and that a smooth transition is needed, agrees that, in this particular case, BG, CZ, SK, FR, HU, IT, PT should be authorised to accede to the Geneva Act in the interest of the EU Further, given that the Union has exercised its internal competence for agricultural GIs, EU Member States cannot have national agricultural GI protection systems of their own. In addition, this case does not create a precedent for any other international/ WIPO agreements.’
‘Declaration on non-agricultural GIs:
The Commission takes note of the European Parliament resolution of 6 October 2015 on the possible extension of EU geographical indication protection to non-agricultural products.
The Commission launched a study in November 2018 to get further economic and legal evidence on the protection of non-agricultural GIs within the Single Market, as a complement to a study of 2013, and to obtain further data on issues such as competitiveness, unfair competition, counterfeiting, consumer perceptions, costs/benefits as well as on the effectiveness of non-agricultural GI protection models in light of the proportionality principle.
In accordance with the principles of Better Regulation and to the commitments laid down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making, the Commission will examine the study as well as the report on the participation of the Union in the Geneva Act as referred to in Article [13a] of Regulation […] and consider any possible next steps.’
‘Declaration on the use of the "droit de regard" by the Commission in the context of the Article 9a (3) of the Regulation of the European Parliament and the Council on the action of the Union following its accession to the Geneva Act:
The Commission notes that whilst the procedure set out in Article 9a(3) of the regulation is a legal necessity given the exclusive competence of the Union in can nevertheless state that in the context of the current EU acquis any such intervention of the Commission would be exceptional and duly justified. During consultations with a Member State, the Commission will make every effort in order to resolve together with the Member State any concerns in order to avoid the issuing of a negative opinion. The Commission notes that any negative opinion would be notified in writing to the Member State concerned and pursuant to Article 296 TFEU would state the reasons on which it was based. The Commission would further note that a negative opinion would not preclude the submission of a further application concerning the same appellation of origin, if the reasons for the negative opinion have been duly addressed thereafter or are no longer applicable.’
[bookmark: _GoBack]
