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5. Brief analysis/ assessment of the resolution and requests made in it:
This European Parliament non-legislative resolution addresses the issue of the protection of animals during transport within and outside the EU. It acknowledges that animals are sentient beings and that the EU legislation, including Council Regulation (EC) No 1/2005 on the protection of animals during transport[footnoteRef:1] – 'the regulation' – where correctly implemented, has a positive impact on welfare of animals during transport. It recalls that there are serious problems with animal transport due to lack of enforcement of the regulation. It points to differences in the quality and frequency of the Member State inspections, as well as the lack of comparable data on such inspections. It highlights issues of fitness of animals for transport as well as particular concerns on transport of pregnant and unweaned animals. The resolution also focusses on the possibilities to decrease transport of live animals by establishing more regional slaughter facilities as well as by incentivising the transport of meat, semen and embryos. [1:  	OJ L 3, 5.1.2005, p. 1–44] 

Regarding requests, a considerable part of the resolution deals with the implementation and enforcement of the current legislation. In particular, paragraphs 4, 8, 9, 10, 13, 16, 19, 36, 40, 43, 45, 47, 59, 62, 68, 69, 71 and 91 focus on improving and harmonising application of the existing rules. The European Parliament also makes recommendations concerning harmonising of sanctions and more specifically, fitness of animals for transport, transport of unweaned animals and maritime transport.
A number of points deal with data collection, inspection and monitoring activities. These include calls to the Commission to develop ways to collect data (paragraphs 14, 23 and 26), inspect the Member States (paragraph 25), monitor breaches (paragraph 12) and to use the Trade Control and Expert System (TRACES) to support risk assessment for inspections.
Paragraphs 17, 18 and 77 refer to the dissemination of good practices, use of guidelines and promotion of cooperation, including through multilateral international fora.
Recommendations concerning transport of animals outside of the EU and how this can be improved are contained in paragraphs 74, 82, 84, 85, 89, 90, 93 and 95. These include calls to favour trade in meat and other animal products over that of live animals.
Paragraphs 48, 49, 51, 53, 55, 75, 79, 80 and 81 make recommendations on the use of financial incentives and other means of assistance to improve animal welfare standards. The link between animal welfare and the Common Agriculture Policy (CAP) is highlighted, including how rural development funding could be used to incentivise more local and regional slaughter of animals.
6 	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Current animal transport legislation and its enforcement
In response to paragraphs 4, 13, 36 and 71, the Commission continues putting considerable efforts towards effective and uniform enforcement of the existing legislation across the Member States. The Commission works on harmonisation of interpretation of the regulation through the National Contact Points for animal welfare during transport. This network of Member States experts has developed a harmonised guidance document with a view to aligning the approval of livestock vessels in different Member States. The non-binding document is currently under review and the Commission expects that Member States will by June 2019 use it when approving livestock vessels. As requested by the Parliament (in point 36), the Commission will consider the possibility of checking compliance with the required approval standards for animal transport vessels, at EU level.
The Commission carries out regular audits in the Member States concerning the implementation of the legislation and where shortcomings are found, recommendations are issued and all appropriate action is considered. This is also the case where (as raised in paragraph 9), the Commission services find non-compliances are due to incompatibilities between national and Union provisions.
Regarding the call to develop a harmonised EU sanction system and a roadmap to align sanctions across the Member States (paragraphs 8 and 10), the Commission does not have evidence that the differences in the Member States' sanction systems is a handicap to the implementation of the EU policy in this area. Regarding paragraph 19, the Court of Justice of the European Union ruled (C-469/14 – Masterrind[footnoteRef:2]) that the animal transport Regulation can coexist with Regulation (EC) No 561/2006[footnoteRef:3] on driving time and rest periods of drivers. [2:  	OJ C 350, 26.9.2016, p. 3–4]  [3:  	OJ L 102, 11.4.2006, p. 1–14] 

Regarding paragraph 40 the Commission is not aware of evidence indicating that animal health certification for intra-EU trade in animals has influenced decisions of operators regarding the destinations of their animals. Consideration was given to these possibilities in a Commission study on intra-EU certification of live animals[footnoteRef:4]. [4:  	https://publications.europa.eu/en/publication-detail/-/publication/49ad170a-db01-11e7-a506-01aa75ed71a1
] 

The purpose of animal health certification is not only to attest compliance with certain conditions, but to stop movements should the need arise. The empowerment in Article 144(1) of Regulation (EU) 2016/429 to derogate from animal health certification requirements is a simplification measure aiming at potential benefits for operators and administrations while preventing the spread of transmissible animal diseases. Such derogation does not affect the obligation to ensure traceability and pre-notification of consignments, and the certification of certain public health and animal welfare requirements. Based on the aforementioned empowerment, simplified certification procedures are proposed for intra-Union movement of certain categories of equidae, travelling circuses and animal acts, and certain movements of captive birds. In respect of livestock and poultry, such derogation could only be considered in case of direct movement of animals not listed for and not affected by vector borne diseases to the nearest slaughterhouse in a neighbouring Member State.
Paragraphs 43, 45 and 47 call for the introduction of detailed measures regarding unweaned animals and paragraphs 59, 62 and 68, to a possible revision of the Regulation. The Commission’s focus remains today on strict enforcement since the general framework of the legislation is still relevant and applicable.
Paragraphs 68 and 69 focus on fitness of animals for transport, calling for uniform application, a definition and guidelines for assessment of fitness. Regulation (EC) 1/2005 includes a definition for 'fit for transport' and there are many guidelines to assess fitness for transport, including one produced by the Federation of Veterinarians of Europe on transport of horses and pigs, produced in cooperation with the industry and non-governmental organisations[footnoteRef:5]. There is also a set of guidelines produced by the Eurogroup for Animals to assess fitness for transport of adult bovines[footnoteRef:6]. The Commission services translated this latter into 16 languages, for dissemination to the Member State authorities and received confirmation from 18 Member States that it has been used to improve controls of animal welfare during transport. The overview report 2015-8721-MR[footnoteRef:7] “on systems to prevent the transport of unfit animals in the EU” clearly concluded that there are shortcomings concerning assessment of fitness for transport by official veterinarians, as well as enforcement by the Member States. As a result, the Commission will include in its multiannual programme audits to verify how the Member States ensure that only fit animals are transported. The Commission would also like to draw the attention of the European Parliament to the results of a three-year pilot project on animal transport “Animal transport guides”[footnoteRef:8]. This pilot project, proposed by the European Parliament, provides a set of comprehensive guidelines for the transport of the main livestock species, as well as a series of fact sheets and videos translated in different EU languages. These guides include references to fitness for transport. [5:  	https://www.fve.org]  [6:  	https://www.eurogroupforanimals.org]  [7:  	http://ec.europa.eu/food/audits-analysis/overview_reports/details.cfm?rep_id=86]  [8:  	http://animaltransportguides.eu/] 

Paragraph 91 calls for attention to infringements during sea transport. Currently, the Commission is investigating five official complaints in this area. The Commission has included in TRACES the possibility for third countries to confirm the arrival of consignments and it will keep working to establish official feedback mechanisms for third countries receiving EU live animals in order to improve the monitoring of infringements during sea transport.
Regarding paragraph 16, the Commission considers that there is sufficient information publicly available on implementation of the legislation. Member States' reports on their inspections in this area are published on the Commission's webpages and Commission audit reports are also publicly available.
Data collection, inspection and monitoring
The Commission will examine the request in paragraph 12 to compile and publish a list of operators with serious and repeated offences, in light of the applicable European and national legislations, including legislation governing data protection.
Regarding calls in paragraphs 14 and 23, all approved livestock trucks currently have geolocation (GPS) systems. The transport subgroup of the EU Animal Welfare Platform, which met in March 2019, is currently considering a system to track commercial lorries, which would have the potential to improve data collection and analysis for the transport of animals. Following receipt of feedback from the Platform subgroup on this matter, the Commission will consider the best way to move this matter forward.
Concerning paragraph 25, the Commission does not have a legal mandate to perform unannounced inspections in this area. In 2019, with a view to improving and harmonising data, the Commission has initiated a change in the way the Member States report on the results of their official inspections in the area of animal welfare during transport. This change will allow the Commission to better analyse the Member States' performance in this area.
The Commission commits to provide guidance to Member States on how to use TRACES to better select inspections on this area based on risk, as called for in paragraphs 26. It will do so in the framework of meetings with the national contact point for animal welfare during transport.
Dissemination of good practices and cooperation
Paragraphs 17 calls for dissemination and promotion of best practices for the Member States and for a new animal welfare strategy for 2020-2024. The Commission will continue to disseminate good practices through the 'Better Training for Better Food' (BTSF) courses and through overview reports on animal transport. During 2019, the Commission will evaluate its 2012-2015 animal welfare strategy and will decide, in light of the results, on the next steps.
As requested in paragraph 18, the Commission intends to continue cooperation with the World Organisation for Animal Health (OIE), the European Food Safety Authority and Member States. The Commission promotes dialogue and sharing of best practices on the listed issues (training activities, dissemination of guides, factsheets etc.) through existing mechanisms such as the Animal Welfare Platform and the BTSF programme.
Paragraphs 77 refers to provision of water to animals being transported and in particular to poultry. The Commission will consider this request both in the framework of the Animal Welfare Platform, and as part of the work of the second EU animal welfare reference centre, which will cover the welfare of chicken. This second centre is currently in the process of approval.
Transport to third countries
Regarding transport to third countries, and relevant paragraph 74, the Commission has issued its interpretation regarding places for resting animals in third countries, taking into account Regulation 1/2005 and Case C-424/13[footnoteRef:9] of the Court of Justice of the European Union. The Commission considers that these rest places should be equivalent of control posts and thus have the facilities and operations indicated in the annex to Regulation (EC) No 1255/97 on Community criteria for staging points and amending the route plan[footnoteRef:10]. [9:  	ECLI identifier: ECLI:EU:C:2015:259]  [10:  	OJ L 174, 2.7.1997, p. 1–6] 

Regarding paragraph 82, the Commission would like to recall that the demand for live animals from third countries is influenced by complex factors beyond the Commission control and competences. Furthermore, these third countries also import live animals from other sources than the EU. Efforts to limit EU export of live animals might simply shift the trade in favour of non-EU sources, which would imply transports over much longer distances than the ones from EU Member States. Commission services regularly engage with third country trading partners to promote export of animal products including germinal products.
Regarding paragraphs 84, 85, 89, 90, 93 and 95, the Commission would like to recall its efforts in promoting animal welfare with trading partners and globally. In 2018, the Commission adopted a report to the European Parliament and the Council describing in details the international activities related to animal welfare[footnoteRef:11]. In all negotiations on bilateral trade agreements, the Commission insists on the inclusion of provisions for cooperation on animal welfare. The Commission also works actively with the OIE, to promote and implement animal welfare standards globally. However, OIE standards are not binding and depend on the willingness of third countries to cooperate. Although EU transporters and EU animal transport organisers are bound by the provisions of Regulation 1/2005, including for the part of the trip outside the Union's territory, the Union cannot impose its rules extra-territorially. In addition, the Commission has no legal competence to ban export of live animals to third countries (as requested under paragraph 93) even if these countries have different animal welfare standards. However, it should be noted that some Member States have taken steps to limit or stop exports where conditions are unfavourable, such as during very hot periods. Regarding paragraph 90, the Commission will continue its focus on cooperation with third countries, at bilateral and multilateral level (OIE) to ensure improved implementation of applicable rules on animal welfare during transport. This will include technical cooperation and dialogues, but also seminars and exchanges. [11:  	https://ec.europa.eu/transparency/regdoc/rep/1/2018/EN/COM-2018-42-F1-EN-MAIN-PART-1.PDF] 

Economic help and incentives
Concerning paragraph 53, which calls for Commission action to promote trade in animal products, rather than live animals, the Commission would recall that it has no competence to stop the export of live animals to third countries under current EU law. Export decisions are taken by private operators in light of market demand. The demand from third countries for live animals is multi-factorial: customers may want to control the final stages of meat production (possibly for religious reasons), there are logistical issues (some countries do not have the logistical capacity to deal with the transport and storage of chilled and frozen meat) and policy issues (fattening and slaughtering animals adds economical value to the supply chains of the destination countries). Additionally, the possibility to export live animals is an important commercial outlet for EU producers and improves our trade balance with trading partners. The Commission will foster a dialogue to explore possible tools for shifting towards trade in meat, when feasible, as well as the facilitation of trade in animal products. Discussions in the context of the EU Animal Welfare Platform could be part of this process. In consultation with namely stakeholders, Member States, and trade associations, the Commission negotiates trade conditions and certificates to promote the export of animal products and germinal products to third countries. On paragraph 55 and the influence of tariffs on the trade in live animals versus meat, the Commission would like to remind that tariffs are set by our trading partners in line with their World Trade Organization commitments and their own policy objectives, over which the EU has no direct influence.
Paragraphs 48, 49 and 51 ask the Commission to support, promote and incentivise options for on-farm slaughter and mobile slaughtering. Member States can support regional models of livestock production through the use of the EU rural development fund (EAFRD). EAFRD defines as one of its priorities the enhancement of farm viability and competitiveness and promotion of food chain organisation. Under these priorities, the Member States may apply measures to support investments aimed at bringing innovative farm technologies to farms or to the processing and marketing sector as well as investments to improve animal welfare. Rural development also offers the possibility to aid rural actors (farmers but also rural small and medium enterprises) in creating and developing non-agricultural activities. In this regard, there is the possibility to support co-operation between various rural actors, which can contribute to shorter supply chains. In accordance with the principle of subsidiarity and shared management, the Member States decide about the choice and nature of measures and operations they intend to support.
Paragraph 75 recognises that compliance with the rules on animal transport implies costs to operators and calls for incentives to encourage proper handling of animals. The regulation sets the rules for ensuring the welfare of the animals during transport and the Member States are responsible for their implementation. They have the possibility to fix incentives or additional requirements if they want their operators to go beyond the EU rules regarding the welfare of animals during transport.
Concerning paragraphs 79 and 80, the Member States have the possibility to provide support for commitments that clearly exceed mandatory requirements and normal practices applied on farms. This is to exclude from the support the practices which are considered as normal farming practices in the Member State and/ or region concerned and to ensure the support for real added value for animal welfare. The Commission encourages the Member States to apply a combination of measures to enhance animal welfare through simultaneous improvement to its different parameters. This can include animal welfare support, farm investments, quality schemes, and knowledge transfer and advisory services. However, it is the Member States’ decision how to best support the improvement of animal welfare. The Commission proposal for the CAP post-2020 includes animal welfare in one of the nine specific objectives and proposes animal welfare-specific output and result indicators. Making animal welfare one of the specific objectives of the future policy will further improve its place in the CAP context. As in the current programming period, support for animal welfare will continue to be available in form of management commitments, investments and training/ advice.
Paragraph 81 calls for support measures to bring a balanced distribution of slaughterhouses in the Member States. Member States can already support investments (e.g. construction of buildings and purchase of equipment) made by both farm holdings and undertakings processing agricultural products through the use of state aid. Recently, a Member State has requested to use this tool to increase the number of slaughter points near farms and mobile slaughter facilities.

