ORDINARY LEGISLATIVE PROCEDURE – First reading 

Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on electronic freight transport information 

1. Rapporteur: Claudia SCHMIDT (EPP / AT) 
[bookmark: _GoBack]2. Reference numbers: 2018/0140(COD) / A8-0060/2019 / P8_TA-PROV(2019)0139 
3. Date of adoption of the resolution: 12 March 2019 
4. Legal basis: Article 91, Article 100(2) and Article 192(1) of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN) 
6. Commission's position: The Commission can accept certain amendments. The amendments that cannot be accepted as proposed and require attention, are highlighted below. 
Amendments rendering the regime fully mandatory for all operators (amendments 7, 17 and 18) 
The Commission proposal leaves the choice of using electronic or paper format to the economic operators. Making the electronic format mandatory would equate with banning paper format which the legal acts that impose requirements falling under the scope of the proposed regulation currently admit, often as the only valid format. Therefore the implication of these amendments would require to amend the underlying Union legal acts, which include EU directives, and is not feasible in the context of the current proposal. 
However, the Commission is open to exploring the possibility, during negotiations, of a compromise in the form of a targeted review clause. A new initiative towards mandatory use of electronic formats would depend on a positive evaluation of the availability and reliability of a wide offer of affordable digital services in the market. That would also give the Commission time to prepare the necessary parallel amendments of the relevant EU legal acts. 
Amendments enlarging the scope of application (amendments 6, 8, 20, 21, 22, and 54) 
The European Parliament proposes, first, to add regulatory information requirements included in international conventions applicable in the Union “directly or indirectly related to the transport of goods” to the regulation’s scope (amendments 20 and 22). This idea could be explored, but its implementation would at the very least require that the scope be much more specifically defined, and in particular restricted to the international conventions on the contract of carriage. It is very likely that this is what the European Parliament also aimed at, given their reference to the e-CMR Protocol[footnoteRef:1] (in amendment 6). Moreover, it would need to be verified whether any amendment regarding this area would be compatible with the international commitments binding the Union or the Member States. [1:  Additional Protocol to the Convention on the Contract for the International Carriage of Goods by Road (CMR) concerning the Electronic Consignment Note] 

Second, the European Parliament proposes that regulatory information contained in “other Union legal acts concerning the transport of goods” be also included (amendment 21). These “other” Union acts are not specified, and the inclusion is left at the discretion of the Commission, by means of delegated power. Such power would be insufficiently defined as regards its scope and could be considered as going beyond the non-essential elements of the legislative act. It should therefore be examined, during negotiations, whether relevant Union legal acts can be defined more specifically so that their inclusion can be left to the Commission by means of delegated powers. 
Third, the European Parliament proposes that the Commission examines the possibility of extending the scope also to “certain business-to-business information”, though the amendments concerned refer to the review clause and a corresponding recital, and not to Article 1 dealing with the subject matter and scope (amendments 8 and 54). The reference to “business-to-business information that is necessary to prove compliance with the relevant requirements in the Union legal acts” is unclear. In any event, extending the scope of the regulation to business-to-business administration does not correspond to the purpose and legal bases of the proposed regulation. 
Amendments replacing all implementing acts with delegated acts (amendments 11 to-15 and 38 to 31) 
The European Parliament proposes that the Commission be given delegated power to adopt all detailed measures that the current draft regulation proposes to be adopted by means of implementing acts. This issue is likely to become the object of compromise discussions between the Council and the European Parliament. 
Amendments bringing forward the date of application (amendment 55) 
The Commission proposal delays the date of application by four years, in order to allow the adoption of the implementing and delegated acts containing the technical specifications necessary for the effective application of the provisions of the regulation. The three years proposed by European Parliament could prove too short. 
Amendment concerning the consultation of a specific group of experts in the preparation of a delegated act (amendment 52) 
The European Parliament proposes that, before adopting a delegated act, the Commission consult the ‘Digital Transport and Logistics Forum’ (group of experts established by Commission Decision C(2018) 5921). The Commission should oppose this amendment. The legislator cannot impose on the Commission the consultation of a specific group of experts, as this would be at odds with the administrative autonomy of the Commission. It also goes beyond the requirements of the Inter-Institutional Agreement on Better Law Making: it is for the Commission to choose the right structure to consult, and it is for the Member States to choose their representatives. 
Amendment imposing an obligation on Member States’ competent authorities to communicate electronically with the economic operators (amendments 26 and 27). 
This amendment goes beyond the purpose of the original proposal, which does not concern the communication by the Member States’ competent authorities. Its consequences would have to be further assessed. 
Amendment providing for the establishment of “common procedures and detailed rules for validating the identity of any natural person or legal entity issuing legally binding statements” (amendment 29)
The purpose of this amendment, proposed under Article 7(b), is not fully clear. At most, such provision appears unnecessary. Insofar as the amendment refers to common rules and procedures for the identification and authentication of the officers of the competent Member States’ authorities, for purposes of accessing and processing the information on the Electronic Freight Transport Information (eFTI) platforms, such aspects are already covered. Article 7(b) provides for the establishment of “common procedures and detailed rules, including technical specifications, for competent authorities’ access to the eFTI platforms”. In addition, the provisions in Article 8 (1) (d) that require that “data can be processed solely on the basis of authorised and authenticated access”, and Article 9(1)(a) requiring that “data is processed only by authorised users and according to clearly defined user role and processing rights within the eFTI platform”, concern the information processing by both economic operators and authorities. 
Amendment requiring that the eFTI platforms provide functionalities that ensure that “competent authorities have immediate access to all relevant information … under national or Union legislation… in order to ensure public order and compliance with legal acts governing the transport of goods…” (amendment 37). 
This amendment could not be accepted as such on two main grounds: 
· First, while the eFTI platforms should ensure the access to the authorities, in accordance with the access and processing rules and requirements to be specified pursuant Article 7, the “immediate access” cannot be a platform functionality. When the access is provided remains a responsibility of the economic operators making the information available via the eFTI platforms, or of the eFTI services providers doing so on their behalf. 
· Second, the purpose of the enforcement activities, which are facilitated by the requirements established in this regulation, is not impacted by the regulation. That purpose remains specified in the respective Union or national legal acts that establish the regulatory information requirements falling under the scope of this regulation. 

