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Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing, as part of the Integrated Border Management Fund, the instrument for financial support for border management and visa 
1. Rapporteur: Tanja FAJON (S&D / SI) 
2. Reference numbers: 2018/0249 (COD) / A8-0089/2019 / P8_TA-PROV(2019)0176 
3. Date of adoption of the resolution: 13 March 2019 
4. Legal basis: Articles 77(2) and 79(2)(d) of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE) 
6. Commission's position: The European Commission takes note of the European Parliament’s legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing, as part of the Integrated Border Management Fund, the instrument for financial support for border management and visa (BMVI). 
The resolution considers that the instrument responds adequately to the Union’s priorities. Furthermore, it underlines the importance of the increased financial envelope for the instrument, the enhanced flexibility and the focus on quality of spending through an improved monitoring and evaluation framework. The Commission reserves its position on all the amendments of the European Parliament and continues to defend its original proposal. In particular, the Commission cannot accept the following amendments: 
· Contrary to the Commission’s proposal that does not earmark spending for any of the objectives, the report introduces a minimum percentage for the specific objective on common visa policy. In Commission’s view, this would significantly limit the flexibility of both the Members States' programmes and of the Thematic Facility and would create an unnecessary administrative and monitoring burden. 
· The European Parliament furthermore proposes introducing the possibility to fund the issuing of visas with limited territorial validity provided on humanitarian grounds, for reasons of national interest or because of international obligations as well as beneficiaries of a Union resettlement or relocation programme. The Commission considers that actions related to resettlement and relocation are better placed under the Asylum and Migration Fund and they are indeed covered by that Fund. Humanitarian visas do not have a legal basis in the framework of the common visa policy and therefore do not fall within the scope of the BMVI. 
· The Parliament proposes to increase to 30 % the minimum level of payment applications by the Member States in order to benefit from the mid-term review envelope. The Commission’s proposal for 10 % level of payment applications to benefit from the mid-term review provides an adequate incentive to the Member States; this percentage has been carefully calculated given the situation in the current period. Increasing the minimum level to 30 % would imply that the majority of the Member States will not be able to reach the threshold and therefore, the mid-term review funding envelope would benefit only a very small number of Member States. 
· The Parliament proposes to set a maximum amount of funding for supporting actions in or in relation to third countries under the Member States' national programmes on the one hand and the Thematic Facility on the other to 4 %. 
· Although the centre of gravity of the Instrument is on its internal nature, the Commission proposal intentionally contains flexibility as regards actions with an external dimension and allows the Instrument to intervene in or in relation to third countries in cases in which this is necessary to achieve the objectives of the Instrument. This should be done in full compliance with fundamental rights and complementarity with actions outside the Union supported with the EU’s external funding instruments. The Commission cannot support setting a maximum limit for actions in or in relation to third countries since it would lead to unnecessary rigidities and would have an adverse effect on the flexibility that might be required from the instrument in the future to achieve the foreseen objectives. The Commission should therefore defend its proposal and oppose these changes. 
· Finally, the Parliament calls for the adoption of the Thematic Facility work programmes through delegated acts. Programming is part of the Commission's competence to execute the EU budget (article 317 of the Treaty on the Functioning of the European Union). Programming documents such as the Thematic Facility work programmes neither supplement nor amend the basic act; they apply the principles, objectives, rules and procedures of the relevant basic act. Therefore, the inclusion of these elements in a delegated act is legally not possible. 

