ORDINARY LEGISLATIVE PROCEDURE – First reading 

Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing the Asylum and Migration Fund 
1. Rapporteur: Miriam DALLI (S&D / MT) 
2. Reference numbers: 2018/0248 (COD) / A8-0106/2019 / P8_TA-PROV(2019)0175 
3. Date of adoption of the resolution: 13 March 2019 
4. Legal basis: Articles 78(2) and 79(2) and (4) of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE) 
6. Commission's position: The European Commission takes note of the European Parliament’s legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing the Asylum and Migration Fund. 
[bookmark: _GoBack]The Parliament considers that the instrument responds adequately to the Union’s priorities. Furthermore, it underlines the importance of the increased financial envelope for the instrument, the enhanced flexibility and the focus on quality of spending through an improved monitoring and evaluation framework. The Commission reserves its position on all the amendments of the European Parliament, and continues to defend its proposal. In particular, the Commission cannot accept the following amendments: 
· Contrary to the Commission’s proposal that does not earmark spending for any of the objectives, the report introduces minimum percentages for specific objectives on asylum, legal migration, integration and solidarity both under the national programmes and the Thematic Facility. Furthermore, the report introduces a minimum percentage under direct and indirect management for local and regional authorities implementing integration measures. In Commission’s view, this would significantly reduce the flexibility compared to the current period where minimum percentages exist only in the area of asylum (20 %) and integration (20 %). It would have an impact on the flexibility of both the Members States' programmes and the Thematic Facility and would create an unnecessary administrative and monitoring burden. 
· The Parliament proposes to add Article 80 of the Treaty on the Functioning of the European Union (TFEU) as an additional legal basis, given that the Fund supports solidarity actions. Article 80 TFEU cannot constitute a legal basis for a spending programme as it stipulates the general principle of solidarity, which is already well reflected in the objectives of the Fund. 
· The Commission opposes the Parliament’s proposal to increase the number of specific objectives from three to five. This would increase the administrative burden, notably through increased monitoring and reporting requirements and would add to the complexity of the future set-up of the national programmes, without expanding the scope of the Fund. 
· The Parliament proposes to limit to exceptional cases actions in or in relation to third countries and calls for the Fund to support primarily actions within the Union. Furthermore, the Parliament proposes to limit the funding for external actions to a maximum of 5 % in the Member States' programmes and in the Thematic Facility. The Commission is against limiting external actions only to exceptional cases, as this would affect the scope of the Fund, which should be able to intervene in or in relation to third countries when this is necessary to achieve the objectives of the Fund. Furthermore, setting a maximum funding limit for actions in or in relation to third countries would lead to unnecessary rigidities and would have an adverse effect on the flexibility that might be required from the instrument in the future to achieve the foreseen objectives. 
· The Parliament proposes to increase to 30 % the minimum level of payment applications by the Member States in order to benefit from the mid-term review envelope. The Commission’s proposal is for 10 % level of payment applications to benefit from the mid-term review provides an adequate incentive to Member States; this percentage has been carefully calculated given the situation in the current period. Increasing the minimum level to 30 % would imply that the majority of the Member States will not be able to reach the threshold and therefore, the mid-term review funding envelope would benefit only a very small number of Member States. 
· The Parliament proposes to mention specifically the European Asylum Support Office, the United Nations High Commissioner for Refugees (UNHCR) and the local and regional authorities as possible recipients of emergency assistance. The Commission does not consider this specification necessary. The definition of an emergency situation as set out in the proposal and pursuant to the Financial Regulation is flexible enough to address the needs of the Member States in emergency situations and covers adequately all potential recipients of funding. 
· Finally, the Parliament calls for the adoption of the Thematic Facility work programmes through delegated acts. Programming is part of the Commission's competence to execute the EU budget (article 317 TFEU). Programming documents such as the Thematic Facility work programmes neither complement nor amend the basic act; they apply the principles, objectives, rules and procedures of the relevant basic act. Therefore, the inclusion of these elements in a delegated act is legally not possible. 

