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Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing the Internal Security Fund 
1. Rapporteur: Monika HOHLMEIER (EPP / DE) 
2. Reference numbers: 2018/0250 (COD) / A8-0115/2019 / P8_TA-PROV(2019)0177 
3. Date of adoption of the resolution: 13 March 2019 
4. Legal basis: Article 82(1), Article 84 and Article 87(2) of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE) 
6. Commission's position: The European Commission takes note of the European Parliament’s legislative resolution on the proposal for a Regulation of the European Parliament and of the Council establishing, the Internal Security Fund (ISF). 
The resolution considers that the Fund responds adequately to the Union’s priorities. Furthermore, it underlines the importance of the increased financial envelope for the Fund, the enhanced flexibility and the focus on quality of spending through an improved monitoring and evaluation framework. The Commission reserves its position on all the amendments of the European Parliament and continues to defend its proposal. In particular, the Commission cannot accept the following amendments: 
· Contrary to the Commission’s proposal that does not earmark spending for any of the objectives, the Parliament introduces a minimum percentage for all the specific objectives of the Fund. In the Commission’s view, this would significantly limit the flexibility of both the Members States' programmes and of the Thematic Facility and would create an unnecessary administrative and monitoring burden. 
· The Parliament furthermore proposes an additional specific objective for the ISF on developing a common intelligence culture. The Commission considers that the introduction of a new specific objective would add complexity to the Fund and it recommends maintaining the current focus and structure of the Fund. 
· The Parliament proposes to set the maximum amount of funding for supporting actions in or in relation to third countries under each of the Member States' programmes on the one hand and the Thematic Facility on the other to 2 %. The Commission considers that setting a maximum limit for actions in or in relation to third countries would lead to unnecessary rigidities and would have an adverse effect on the flexibility that might be required from the Fund in the future to achieve the foreseen objectives. 
· The Parliament proposes to increase to 30 % the minimum level of payment applications by the Member States in order to benefit from the mid-term review envelope. The Commission’s proposal for 10 % level of payment applications to benefit from the mid-term review provides an adequate incentive to the Member States; this percentage has been carefully calculated given the situation in the current period. Increasing the minimum level to 30 % would imply that the majority of the Member States will not be able to reach the threshold and therefore, the mid-term review funding envelope would benefit only a very small number of Member States. 
· Concerning the mandatory consultation of EU agencies in the phase of setting up Member States national programmes, the report is suggesting to involve several additional EU agencies such as the European Union Agency for Criminal Justice Cooperation (Eurojust), the European Public Prosecutor's Office (EPPO), the European Union Network and Information Security Agency (ENISA), the European Agency for the operational management of large-scale IT Systems (eu-LISA), the European Border and Cost Guard Agency (EBCGA) and the European Union Agency for Fundamental Rights (FRA). The Commission is of the opinion that the involvement of numerous EU agencies in the programming exercise would cause serious delays. Only the most relevant EU agencies (EUROPOL, CEPOL and EMCDDA) should be involved. 
· Finally, the Parliament calls for the adoption of the Thematic Facility work programmes through delegated acts. Programming is part of the Commission's competence to execute the EU budget (article 317 of the Treaty on the Functioning of the European Union). Programming documents such as the Thematic Facility work programmes neither supplement nor amend the basic act; they apply the principles, objectives, rules and procedures of the relevant basic act. Therefore, the inclusion of these elements in a delegated act is legally not possible.
