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[bookmark: panzer173]Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing the Neighbourhood, Development and International Cooperation Instrument
1.	Rapporteurs: Frank ENGEL (EPP / LU), Cristian Dan PREDA (EPP / RO), Pier Antonio PANZERI (S&D / IT), Charles GOERENS (ALDE / LU)
2.	Reference numbers: 2018/0243 (COD) / A8-0173/2019 / P8_TA-PROV(2019)0298
3.	Date of adoption of the resolution: 27 March 2019
4.	Legal basis: Articles 209, 212 and 322(1) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Foreign Affairs (AFET) (associated committee) and Committee on Development (DEVE) (joint committee procedure)
6.	Commission’s position: 
The Commission proposal for a regulation establishing the Neighbourhood, Development and International Cooperation Instrument (NDICI) aims at the simplification of the architecture of the Union’s external financing instruments and covers the so-called “budgetisation” of the European Development Fund (EDF). NDICI would replace most existing external financing instruments, except for the Instrument for Pre-Accession Assistance, the Instrument for Nuclear Safety, the Overseas Association Decision, and the Humanitarian Aid Instrument. It would be funded from the general budget of the Union.
The European Parliament’s resolution, ending its 1st reading, proposes new institutional provisions for governance that multiply the number of delegated acts, frame further the role of the European Parliament in future programming, abolish comitology for implementing acts and deems to enhance democratic accountability. The European Parliament suggests increasing the overall budget while making changes in geographic and thematic posts. It also sets specific minimum amounts for some areas, along with an increase of expense targets predetermining largely the implementation of the instrument.
1) Architecture
The final text does not change the proposed architecture; both the European Development Fund and Neighbourhood are maintained as part of the NDICI. The Commission agrees with this approach since it is in line with the original proposal. The specific architecture of the NDICI is the key for it to deliver its efficiencies and improvements (also in implementation).
2) Structure
The foreign policy needs and priorities component of the “non-programmable” rapid response actions is moved into the “programmable” thematic pillar of the instrument, as a separate thematic programme (amendments 79, 81, 88, 92, 110, 139, 515 and 524). The Commission maintains its original proposal, as due to their unpredictable nature, actions under the foreign policy needs and priorities component are not programmable.
3) Governance
In the final text, delegated acts are multiplied compared to the Commission’s proposal.
The European Parliament proposes to use delegated acts in order to:
- establish frameworks for each geographic and thematic programme (amendments 59, 159, 168 and 175);
- establish frameworks for action plans and measures not framed by programming documents (except for rapid response actions) (amendments 59 and 208);
- establish a human rights operational framework (amendments 59 and 127);
- establish a framework for the performance-based approach for the Neighbourhood containing the methodology of its application (amendments 59 and 194);
- establish a monitoring and evaluation framework (amendments 59 and 292);
- decide on the unforeseen needs not covered by programming documents, and thereby allowing the use of the cushion (amendment 59);
- decide on the suspension of assistance (amendments 59 and 184);
- decide on the amendment of provisioning rates and the financial amounts involved for the External Action Guarantee (amendments 59, 236 and 237);
- decide on the increase of the maximum amount for the provisioning of the Guarantee (amendments 59, 236 and 237);
- decide on the modification of investment windows established in Annex V (amendments 59 and 262);
- decide on the extension of the scope of actions to countries and territories not eligible under the regulation (amendments 59 and 305).
An urgency procedure is foreseen for the adoption of delegated acts (amendment 311).
The European Parliament proposal abolishes comitology and proposes that annual action plans and measures are adopted by a Commission decision, without prior approval of EU Member States (amendments 58 and 205).
The resolution also contains a new article on democratic accountability. This envisages a dialogue with the European Parliament on strategic orientations and guidelines for the programming documents before the adoption of delegated acts and the adoption of the draft annual budget by the Commission, as well as a dialogue on the annual budget following consolidated information on all actions and measures adopted or planned (amendment 312).
The resolution establishes a horizontal steering group (amendments 61 and 322) composed of all relevant Commission services and the European External Action Service (EEAS) and chaired by the High Representative / Vice-President (VP/HR) or a representative of that office. This group would be responsible for the steering, coordination and management of the instrument throughout the management cycle in order to ensure consistency, efficiency, transparency and accountability of all Union external financing. Within this steering group, the VP/HR would ensure overall political coordination of the Union’s external action. For all actions, including rapid response actions, and throughout the whole cycle of programming, planning and application of the instrument, the VP/HR and the EEAS shall work with the relevant Commission services, building on their expertise. The European Parliament shall be fully involved in the design, programming, monitoring and evaluation phases of the instruments in order to guarantee political control and democratic scrutiny and accountability of Union funding in the field of external action.
The Commission maintains the original proposal in view of the need for the European Parliament to further clarity some of the amendments during the trilogues and in view of the substantially different position of the Council.
4) Implementation: programming
The European Parliament frames the process through new articles on the scope of geographic and thematic programmes, which summarise the annexes (amendments 138 and 139). In addition, it proposes the adoption of frameworks for each country/ multi-country programme and for thematic programmes by delegated acts (amendments 59, 159, 168 and 175).
The “frameworks” for each country/ multi-country programme and for thematic programmes would contain elements that are currently the main building blocks of multi-annual indicative programmes, notably the Union’s strategy, the priority areas, detailed objectives, the expected results, specific performance indicators and the specific financial allocation and cooperation modalities.
On the one hand, the final text maintains the notion of multi-annual programmes – without the “indicative” character. In addition, 5 % of the multi-annual programmes could remain unallocated, and subsequently allocated by a Commission decision (amendment 173). The text also foresees the mandatory adoption of new multi-annual programmes by mid-2025 at the latest (amendment 177), contrary to the current Development Cooperation Instrument (DCI) and EDF practice and to the principles of predictability and alignment to partner countries cycles. On the other hand, the final text deleted all provisions related to the adoption of multi-annual programmes and instead refers only to the adoption of frameworks by delegated act.
In view of Article 317 of the Treaty on the Functioning of the European Union (TFEU), programming is part of the Commission’s competence to execute the EU budget; thus, the Commission maintains the original proposal. Further clarity on some of the amendments are needed from the European Parliament. Programming documents do not supplement or amend the basic act; they apply the principles, objectives, rules and procedures of the relevant basic act and, therefore, cannot be the object of a delegated act.
5) Amounts (amendments 99 to 113)
In the final text the European Parliament proposes an overall budget increase (from EUR 89.2 billion to EUR 93.154 billion in current prices), and the inclusion of percentages and 2018 prices (where the overall amount would come at EUR 82.451 billion). The increased envelopes are: Neighbourhood, Africa, and the thematic programmes for Human Rights and Democracy (including a maximum amount of 25 % for electoral observation missions), Civil Society Organisations to which Local Authorities is added and Global Challenges.
The budget for Asia and the Pacific and Americas and the Caribbean is separated with “at least” EUR 0.7 billion for the Pacific and EUR 1.2 billion for the Caribbean, decreasing the flexibility proposed by the Commission within these geographic envelops.
The budget for the rapid response actions pillar is further detailed by component: EUR 2 billion for the crisis response component and EUR 1.5 billion for the humanitarian-development nexus. EUR 0.5 billion is allocated to foreign policy needs and priorities and transferred to the thematic pillar (compared to the current Partnership Instrument budget of almost EUR 1 billion). By this additional earmarking, the European Parliament further decreases the flexibility proposed by the Commission within this pillar.
The emerging challenges and priorities cushion is decreased to EUR 7 billion in current prices (to be expressed in 2018 prices, which means EUR 6.2 billion) and a capping of EUR 270 million for Capacity Building for Security and Development has been added. An amount for Erasmus activities is fixed at EUR 2 billion from the geographic envelopes.
The Commission maintains the original proposal pending the outcome of the overall horizontal multiannual financial framework (MFF) discussions. While upward pressure on the budget would be welcome, the Commission notes that earmarking runs contrary to the principle of flexibility, which is particularly relevant for external action and would affect the Union’s capacity to address emerging challenges and priorities.
6) Targets
a) Legally binding targets in the articles:
The final text raises the legally binding target on what financing can be accounted as Official Development Assistance (ODA) to “at least 95 %” of the total envelope compared to “at least 92 %”, proposed by the Commission. It also includes a reference to the commitment to spend 0.20 % of Gross National Income for Least Developed Countries (amendments 14, 15 and 82).
The European Parliament also turns the targets on social inclusion and human development into a legally binding target, while rewording its scope and adding that “at least 20 %” of ODA should be spent annually and over the duration of the actions (amendments 12 and 83).
The final text establishes a legally binding target as well on gender, requiring 85 % of ODA funded geographic and thematic programmes to be gender relevant according to the Gender Action Plan II, of which a “significant part” for gender as a principal objective (amendments 16 and 84).
b) Targets in the recitals:
The text establishes a double target regarding climate change and environment. It requires on the one hand that 45 % of the overall envelope be spent on climate objectives, environmental management and protection, biodiversity and combatting desertification, while on the other hand it requires that 30 % of the overall financial envelope should be dedicated to climate change mitigation and adaptation (amendment 39).
The European Parliament maintains the 10 % target concerning migration, but as a “maximum” and with rewording of its scope (amendment 41).
The Commission maintains the original proposal taking into that some of the targets are not realistically feasible and would place a legal obligation, which the Commission would not be able to fulfil, as well as the need to maintain sufficient flexibility for programming.
7) Neighbourhood
The resolution maintains the cooperation with the neighbourhood within the NDICI but includes additional specific objectives for cooperation in this region (amendment 185). It reinforces the provision on performance-based approach replacing “indicatively 10 %” by “at least 10 %” (amendment 190) and asks the performance-based methodology to be established by a delegated act (amendments 59 and 194).
The Commission maintains the original proposal.
8) Investment
In addition to adding more detailed objectives and conditions for the European Fund for Sustainable Development Plus (EFSD+), the Parliament proposes to cap the maximum amount of money for provisioning the External Action Guarantee, in other words, how much money has to be set aside to cover the total guarantee volume of EUR 60 billion, at the level of EUR 10 billion. This could be modified by delegated act (amendment 236). Furthermore, the text introduces a new paragraph on the future role of the European Investment Bank (EIB) proposing its access to the private investment window and an exclusive sovereign lending mandate provisioned with at least EUR 1 billion from the geographic programmes (amendment 258). This would enable the EIB to finance up to EUR 11 billion worth of sovereign lending operations based on a 9 % provisioning rate. The investment windows would be established in Annex V of the NDICI, modifiable by delegated acts (amendments 59 and 262).
The Commission reserves the final position in view of the outcome of ongoing discussions, requested by the Member States, between the Commission and the EIB.

