[bookmark: _GoBack]ORDINARY LEGISLATIVE PROCEDURE – First reading
[bookmark: salafra174]Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing the Instrument for Pre-Accession Assistance III
1.	Rapporteur: José Ignacio SALAFRANCA SÁNCHEZ-NEYRA (EPP / ES), Knut FLECKENSTEIN (S&D / DE)
2.	Reference numbers: 2018/0247 (COD) / A8-0174/2019 / P8_TA-PROV(2019)0299
3.	Date of adoption of the resolution: 27 March 2019
4.	Legal basis: Article 212 (2) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Foreign Affairs (AFET)
6.	Commission's position:
At this stage of the procedure, the Commission reserves its position but nevertheless would like to point out to amendments that seem particularly problematic.
There were numerous amendments, many of which related to the governance of the instrument. Like for Neighbourhood, Development and International Cooperation Instrument (NDICI), the European Parliament proposes new institutional provisions for governance that unnecessarily multiply the number of delegated acts, frame further the role of the European Parliament in future programming, abolish comitology for implementing acts and deems to enhance democratic accountability.
The European Parliament suggests increasing the overall budget.
1. Funding, targets and end-date
The European Parliament report asks to increase IPA III envelope to EUR 14 663 401 000 (amendment 41). It strengthens the wording on climate change by providing that the Commission should have the ambition to move towards 30 % of MFF expenditure by 2027 (amendment 15). It does not change the 16 % specific target but considers this a minimum. It widens mainstreaming to other areas – human rights, conflict prevention, migration, poverty reduction and regional cohesion (amendment 50).
[bookmark: _Hlk4022491]While upward pressure on the budget could be welcome in the overall inter-institutional negotiations, the Commission maintains the original proposal pending the outcome of the overall horizontal discussions on the Multiannual Financial Framework (MFF). The Commission also notes that the extensive mainstreaming beyond climate, environmental protection and gender equality may lead to dilute the core objectives of the instrument.
In line with its position in other basic acts, the European Parliament has introduced a regulation end date to 2027 (amendment 91), instead of leaving it open-ended as originally set in the Commission proposal.
The Commission maintains its proposal. To note that the partial general approach of the Council regarding IPA III does not change the Commission proposal in this regard.
1. Governance
In the final report, delegated acts are unnecessarily multiplied compared to the Commission’s proposal.
The European Parliament proposes to use delegated acts for:
· establishing the programming framework (amendment 57);
· suspension and restatement of assistance (amendment 125);
· adopting the IPA implementing rules (amendment 84).
Unlike for NDICI, no urgency procedure is proposed for the adoption of delegated acts (NDICI amendment 311).
The European Parliament proposal abolishes comitology (amendment 86) and proposes that annual action plans and measures are adopted by a Commission decision, without prior approval of Member States. It proposes that the Commission informs immediately and reports to the European Parliament within one month of adoption of measures (amendment 127).
The resolution also contains a new article on democratic accountability, which envisages a dialogue on strategic orientations and guidelines for the programming documents before the adoption of delegated acts and the adoption of the draft annual budget by the Commission, as well as a dialogue on the annual budget following consolidated information on all actions and measures adopted or planned (amendment 82).
The resolution establishes a horizontal steering group (amendment 126) composed of all relevant services of the Commission and European External Action Service (EEAS) and chaired by the Vice President/ High Representative (VP/HR) or a representative of that office. This group would be responsible for the steering, coordination and management of the instrument throughout the management cycle in order to ensure consistency, efficiency, transparency and accountability of all Union external financing. Within this steering group, the VP/HR would ensure overall political coordination of the Union’s external action. For all actions and throughout the whole cycle of programming, planning and application of the instrument, the VP/HR and the EEAS shall work with the relevant Commission services, building upon their expertise. The European Parliament shall be fully involved in the design, programming, monitoring and evaluation phases of the instruments in order to guarantee political control and democratic scrutiny and accountability of Union funding in the field of external action.
In view of: (i) the need for further clarity from the European Parliament in the trilogues on some of the amendments and (ii) the substantially different position of the Council, the Commission maintains the original proposal, opposing as a principle the unnecessary and excessive multiplication of the use of delegated acts and insisting that programming is part of the Commission's competence to execute the EU budget (article 317 of the Treaty on the Functioning of the European Union). Programming documents such as work programmes do not supplement or amend the basic act; they apply the principles, objectives, rules and procedures of the relevant basic act. The inclusion of those elements in a delegated act is legally not possible which is why the Commission should therefore defend its proposal and oppose adoption by delegated acts.
1. Role of the EEAS
In addition to the horizontal steering group (which has been transposed from NDICI without modifications), the report specifically indicates enlargement policy as part of external policy (amendment 5), proposing a reinforced role for the EEAS in coordinating programming (amendments 27, 82 and 126).
This would require an amendment of the Council decision on the EEAS fields of intervention. Council Decision of 26 July 2010 establishing the organisation and functioning of the European External Action Service (2010/427/EU) currently does not list IPA in the list of instruments that fall under the “political coordination of external actions by the HR/VP”. The Commission maintains its position. Article 49 of the Treaty, which is the basis for enlargement policy, clearly identifies the institutional setting for the enlargement process, with the European Parliament, the Council and the Commission playing their respective roles. Similarly, enlargement policy is established in and supervised by the General Affairs Council and not the Foreign Affairs Council.
1. Programming framework
There is broad agreement on the approach of having a programming document covering the specific objectives instead of country specific programming documents with an envelope per country established upfront. In this regard, the amendments are very much in line with Council position, requesting further clarity on the application of the fair share principle (ensuring that a country does not have disproportionately low level of funding) and the performance approach. The resolution explicitly defines fair share (amendments 32 and 57) and requires extension of areas to be considered for assessing performance (amendment 123).
In line with the overall objective of reinforcing the role of the European Parliament in the programming, the report introduces a sunset clause for the programming framework (4+3), expiring by 30 June 2025. The report proposes a new programming framework to be adopted based on the mid-term evaluation, which should be presented and submitted to the European Parliament and the Council (amendments 57 and 124).
1. Suspension and conditions on indirect management and budget support
The resolution proposes including the possibility of suspending assistance (through delegated acts) in cases of breaches of the principle of democracy, rule of law, respect of human rights and fundamental freedoms (amendment 125). It also includes a clause to revert from indirect management with the partner to direct management (or indirect management with another entity) in similar cases (amendment 64).
The resolution also proposes specific conditions for budget support including the possibility to suspend. It is unclear the extent to which those are additional to the conditions in the Financial Regulation as the amendment refers to Article 23(4) of NDICI, which itself refers to the conditions established in Article 236 of the Financial Regulation. The European Parliament makes explicit that budget support should be accompanied by targeted assistance to national audit authorities (amendment 67).
The Commission maintains the original proposal in view of the need for further clarity from the European Parliament in the trilogues on some of the amendments.
1. Visibility
The resolution proposes enhanced visibility and a specific role to the HR/VP (amendments 28, 49, 88 and 90). The Commission maintains its position. The Commission shares the intention to improve communication on the results of assistance and to reinforce strategic communication and has, in its proposal, reinforced text on visibility including on a more corporate approach.
1. Evaluation and Indicators
The resolution includes the text transposed from NDICI on mid-term review and evaluation. It reduces the deadline to carry out a final evaluation to three (instead of four) years after the end of the period of application of the regulation. It includes specific indicators on good neighbourly relations and reconciliation/ absence of violence/ EU visibility / alignment with CFSP decisions / inequality / inclusiveness /poverty reduction (amendments 114-121). It also links the programming framework to the indicators listed in Annex IV.
The Commission maintains its position. It highlights that three years after the end date of the regulation may not be sufficient time, as not all the actions will be implemented. The Commission also maintains its position that specific indicators will be included in the programming framework which are coherent but not the same as in Annex IV.

