


Follow up to the European Parliament non-legislative resolution on 
recent developments in the 'Dieselgate' scandal
(Recent developments on the Dieselgate scandal)
1.	Resolution tabled pursuant to Rule 123(2) of the European Parliament's Rules of procedure
2.	Reference numbers: 2019/2670 (RSP) / B8-0223/2019 / P8_TA-PROV(2019)0329
3.	Date of adoption of the resolution: 28 March 2019
4.	Competent Parliamentary Committee: None
5.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution calls on the Commission to immediately send to the Parliament a comprehensive report, approved by the College, addressing both the recommendations and the conclusions of the EMIS Committee, in particular as regards the cases of maladministration and contravention of EU law. The Commission is also recommended to draw clear political conclusions on that basis.
The resolution suggests the Commission to publish guidelines on the recall of vehicles, as well as to include measures to ensure that highly polluting vehicles do not remain in circulation on the second-hand market, including in other Member States and third countries.
The resolution requests that the Commission monitors the set-up and implementation of the market surveillance checks by the Member States in accordance with Regulation (EU) 2018/858.
Whereas the resolution welcomes the ruling of the General Court of 13 December 2018 on the second Real-Driving Emissions (RDE) package, it also regrets the decision of the Commission to appeal it. The Commission is requested to respect the emissions limits currently in force (not to make them less stringent), as well as to inform the Parliament on the impact of the appeal on the deadline set out by the Court for applying the conformity factors.
The Commission is also called upon to proceed further with the on-going infringement procedures (Germany, Luxembourg, the United Kingdom and Italy) and issue reasoned opinions.
Finally, the resolution urges the President of the European Council and the President of the Commission to attend the first plenary session of the European Parliament in April 2019 to address any remaining questions regarding the EMIS conclusions and recommendations and other elements of the resolution.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Paragraphs 1, 2 and 3
In its resolution of 4 April 2017, the European Parliament called on the Commission and on the Member States to submit to Parliament a comprehensive report on the action taken by the Commission and the Member States on the conclusions and recommendations of the Inquiry Committee on Emission Measurements in the Automotive Sector (EMIS).
On 18 October 2018, the Commission submitted detailed information on the Commission's follow-up actions to the EMIS Committee recommendations in the form of a table accompanied with a cover letter signed by the Commissioner for Internal Market, Industry, Entrepreneurship and SMEs and addressed to the Chair of the former EMIS Committee, as well as to the Chairs of the three standing Committees in the Parliament (IMCO, ITRE and TRAN) following up on its work.
The Commission's report was prepared according to the internal procedures that ensure full collegiality constitutes the reply of the Commission as a body. The responsible Commissioner signed it.
The report contains factual information on the actions taken by the Commission as requested by the Parliament. It builds upon and updates the information that has already been provided to the Parliament on several occasions (e.g. the follow up to the Parliament's resolution of 4 April 2017 on EMIS recommendations submitted in July 2017; the replies to the ENVI written questions related to EMIS follow-up sent on 8 February to the Parliament; the exchanges of views in ENVI Committee held on 14 March 2018 and 20 February 2019).
Since the report comprises only facts, it is not the right place for the Commission to make political statements and to draw political conclusions. The political stance of the Commission on EMIS conclusions in particular as regards the cases of maladministration and contravention of EU law have been clearly articulated on other occasions such as, for instance, the exchange of views ahead of the adoption of the EMIS Report held on 28 February 2017.
The Commission considers that the facts and the events, on the basis of which EMIS conclusions were drawn, have been systematically and continuously addressed within the exchanges during the term of the EMIS Committee, as well as afterwards in the framework of the exchanges of views between Commissioners and the standing Committees following up on the EMIS work.
Paragraphs 4 and 5
In the view of the Commission, the information regarding voting behaviour, procedural aspects of the decision-making process as a whole, or of purely administrative nature may not be considered as ‘(environmental) information regarding emissions into environment’, for which Article 6(1) of Regulation 1367/2006 envisages the obligation of restrictive interpretation of the exceptions in Article 4 of Regulation 1049/2001.
The Commission is under a legal obligation to respect the confidentiality provisions of Articles 10(2) and 13(2) of the Standard Rules of Procedure for Committees (2011/C 206/06), to which the European Commission explicitly referred to in its confirmatory decision of 29 April 2017 and which were adopted on the basis of Article 9 of Regulation 182/2011.
However, the EMIS Committee has received all the minutes of the Technical Committee – Motor Vehicles in their complete form, with only the personal data redacted. These were provided as hard copies in the reading room, as agreed with the EMIS Committee.
The European Commission considers that the provisions of Regulation 1049/2001 were applied correctly and in line with the applicable case law.
Paragraph 6
The Commission presented a “Roadmap towards clean vehicles” during the Automotive Industry Forum organised by the Romanian Presidency in Craiova on 18 March 2019 and shared it with the Member States in May. The roadmap, which the Commission has worked on jointly with national experts, lays out actions that the Commission, the EU Member States and automotive industry should take to realise a full shift to clean cars. The objective of the roadmap includes ensuring consistent implementation and enforcement of recalls. In this respect, the Commission intends together with the Member States to prepare a Best Practices Guidance on recalls through the Forum for exchange of information on enforcement established under the New Type Approval Regulation (EU) 2018/858.
An additional action of the roadmap is ensuring a cleaner fleet, encouraging hardware retrofits of older diesel vehicles by both industry and the Member States. The Commission awarded a Horizon 2020 Prize to a diesel retrofit solution, which has been proven to be working under strict real driving conditions, and is committed to contribute by investigating the feasibility of harmonising existing (national) rules on retrofitting.
Paragraph 7
The “Roadmap towards clean vehicles” presented during the Automotive Industry Forum in Craiova on 18 March 2019 includes measures to address the problem of excessively polluting vehicles, such as hardware retrofits and scrapping schemes to encourage fleet renewal. Additionally, by enhancing provisions for periodical technical inspection and roadworthiness testing, detection of possible manipulations of emission reduction systems could be improved.
Paragraph 8
The new Type-Approval Framework Regulation (EU) 2018/858 has put in place a system of market surveillance. The set-up and implementation of the surveillance checks by the Member States and the Commission will be discussed in the Forum for Exchange of Information on Enforcement ('the Forum'), to be established under this regulation. The Forum will be chaired and managed by the Commission.
The Forum will aim at co-ordinating the enforcement of the legislation by national type-approval and market surveillance authorities. It will also have an advisory role to consider the results of market surveillance activities carried out by the Member States and to promote good practices. The Forum may express an opinion or issue a recommendation to the Member States in this respect.
Further implementing legislation will define the details of the market surveillance. The Commission will duly take into account the opinions expressed by the Forum when adopting the implementing legislation.
In the meantime the Commission, in cooperation with the Joint Research Centre, offers the Member States authorities support to develop the respective know-how in order to establish the necessary market surveillance capacity.
On a more general note, the Commission has already started preparatory work for the post-Euro 6/VI emissions standards.
Paragraph 9
As the Parliament is aware, the Commission launched in December 2016 infringement procedures against seven Member States (the Czech Republic, Germany, Greece, Lithuania, Luxembourg, Spain and the United Kingdom) for violation of the EU type-approval rules. They already resulted in legislative changes and enforcement action in some of the Member States concerned (the Czech Republic, Greece and Lithuania).
In 2017 a letter of formal notice was sent to Italy regarding the emission control strategy used in the Fiat 500X- Euro 6 Diesel model and in 2018 complementary letters of formal notice were sent to Germany, Luxembourg and the United Kingdom requesting additional information.
Infringement procedures against Germany, Italy, Luxemburg, Spain and the United Kingdom are still ongoing and under evaluation. Once all the relevant information has been provided by the Member States and its assessment is completed, the Commission will decide on the next steps.
Paragraphs 10, 11 and 12
As the Parliament is aware, the Commission appealed the judgment of the General Court of 13 December 2018 in cases T-339/16, T-352/16 and T-391/16 on 23 February 2019. The reference of the pending case before the Court is C-179/19P. The day before i.e. 22 February 2019, Germany and Hungary appealed the judgment too. Those pending cases are numbered C-177/19P and C-178/19P respectively. At this stage, the Commission has no intention to withdraw the appeal that concerns a systemic issue relating to the Commission’s powers under Regulation 715/2007. Furthermore, and in the light of the appeals brought by Germany and Hungary, any eventual withdrawal by the Commission of its appeal would have no effect on the appeals brought by Germany and Hungary.
The temporal effects of the appeal are clearly set out in paragraph 163 of the General Court’s judgment of 13 December 2018. For the rest the Commission does not comment on pending cases before the Court.
Paragraph 13
The Commission has made two major changes to strengthen the emissions testing regime and rebuild consumer confidence: the improvement of laboratory tests and the introduction of testing in real driving situation. This has already resulted in a significant reduction of real driving emissions (RDE) of new vehicle types approved under the new rules.
The RDE testing procedure requires the use of portable emission measuring systems (PEMS) and is performed under varying test conditions. It is a tribute to the lower technical accuracy of the PEMS used for testing, that the Commission, taking into account statistical and measurement equipment uncertainties, introduced with the RDE testing a technical conformity factor of 1.5 to reflect the inaccuracy of the testing equipment. The quality of the testing equipment is constantly monitored and the necessary correction of the measured results adjusted to the technical progress of the testing equipment, which is the reason why this technical factor was reduced to 1.43 (Commission Regulation (EU) 2018/1832).
Furthermore, emissions of vehicles vary depending on the severity of the trip (e.g. more or less up‐ and downhill driving) performed under RDE. Therefore, the average of the emissions of all possible RDE trips, which is the regulated quantity, is significantly lower than the maximum of RDE emissions limited by the conformity factor. The introduction of the conformity factor for the not to exceed limit of 2.1 reflects the diversity of the test environment for RDE testing.
The Commission will take this resolution of the European Parliament into consideration when deciding on possible legal proposals including conformity factors.
Paragraph 14
In general, terms the European Anti-Fraud Office (OLAF) is legally bound to treat all information it obtains during its investigations as confidential and subject to professional secrecy (Article 339 of the Treaty on the Functioning of the European Union; Article 10 of Regulation 883/2013).
In dealing with two requests for public access to documents under Regulation 1049/2001, OLAF refused to disclose the final report of the case in question relying on Article 4(2) third intent of the same regulation as well as on the general presumption of non –accessibility of documents related to OLAF investigations as established by the relevant case-law. The applicants had all the legal remedies available to challenge OLAF's decisions.
Paragraph 27
[bookmark: _GoBack]Member States should encourage consumers to consider zero- and low-emission vehicles by introducing financial benefits, such as tax reduction programmes. The old highly polluting vehicles should be retrofitted or scrapped under the fleet renewal schemes.
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