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[bookmark: SZÁJER00190]Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council adapting a number of legal acts providing for the use of the regulatory procedure with scrutiny to Articles 290 and 291 of the Treaty on the Functioning of the European Union
1.	Rapporteur: József SZÁJER (EPP / HU)
2.	Reference numbers: 2016/0400B (COD) / A8-0190/2019 / P8_TA-PROV(2019)409
3.	Date of adoption of the resolution: 17 April 2019
4.	Legal basis: Article 33, Article 43(2), Article 53(1), Article 62, Article 64(2), Article 91, Article 100(2), Article 114, Article 153(2)(b), Article 168(4) (a), Article 168(4)(b), Article 172, Article 192(1), Article 207, Article 214(3), and Article 338(1) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.	Commission's position: The Commission takes note of Parliament’s amendments but reserves its position on them pending future trilogue negotiations, with the goal of reaching an overall agreement.
The Commission proposal aims at the alignment of 168 legal acts providing for the use of the regulatory procedure with scrutiny to the procedures for delegated and implementing acts provided in Articles 290 and 291 of the Treaty on the Functioning of the European Union. As the positions of the European Parliament and the Council diverged on a significant number of points, no agreement was found on the whole of the Commission proposal within the term of this Parliament. Therefore, the proposal was split and the negotiations concentrated on the 66 acts on which an agreement between the Council and the Parliament was possible and voted on 17 April 2019 (2016/0400A (COD) / A8-0020/2018 / P8_TA-PROV(2019)410). The remaining acts on which no agreement was found yet and on which negotiations will continue are included in part B, the subject of this follow up.
I. Amendments relating to the regulation
Amendments to the regulation which are a direct consequence of the splitting (such as changes to the list of Treaty articles on which it is based, given the revised content) would be acceptable in principle.
Regarding the recitals to the regulation, the Commission maintains its proposal and suggests that any evolution in wording should be modelled on the compromises found for part A, including, in particular, the proposal for a new recital on bundling, which would be a cause of concern for the Commission. The three institutions after long and difficult negotiations have agreed on rules for bundling, which are laid down in the Interinstitutional Agreement on Better Law-Making and which should be the basis for an agreement in future trilogues.
II. Amendments to the annex
The altogether 485 amendments to the annex can be grouped as follows:
1. Changes to the wording of the empowerment
The European Parliament proposes a number of amendments aiming to clarify the supplementing nature of some empowerments or to describe more fully the nature of empowerments, their scope or what should trigger their use. While maintaining its proposal at this stage, the Commission is open to discussing such amendments on a case-by-case basis in future trilogues insofar as they provide greater clarity, but do not change the intended substance or scope of the empowerments concerned.
2. Duration of empowerment
Contrary to the indeterminate duration of the empowerments proposed by the Commission, the European Parliament proposes a limited duration of five years for all empowerments, coupled with a reporting obligation and tacit renewal.
The Commission believes that the unlimited duration of the empowerments is more appropriate for the following reasons: 
(1) the right of the European Parliament and the Council to revoke the empowerment in line with Article 290(2)(a) TFEU is ensured in all cases;
(2) the alignment exercise is dealing with existing empowerments, in many cases their use is triggered by technical progress, and there is sufficient experience how the Commission has been using them in the past;
(3) the reporting requirement for all empowerments covered by this exercise would create a disproportionate administrative burden for the Commission;
(4) the new register on delegated acts (operational since 12 December 2017) provides an easy and simple overview of how empowerments have been used.
In part A the Commission in a spirit of compromise accepted such limited duration with tacit renewal. The Commission issued a statement, however, in which it underlined that - in particular in view of the high number of reports which would become due at regular intervals of time and the fact that easily available information about the use of the empowerments is available through the Register of Delegated Acts - it has discretion about the way in which it will comply with the reporting obligation. The Commission also underlined that it may group reports due under several basic acts in one single document.
3. Amendments related to change of nature of empowerment from implementing act empowerments to delegated act empowerments
Generally, the Commission considers that the measures which may be covered by a delegation of power under Article 290 of the Treaty on the Functioning of the European Union correspond to those covered by the regulatory procedure with scrutiny. However, when preparing the proposal, the Commission carried out a case-by-case assessment of each empowerment and in some cases proposed to align to implementing act empowerments. The European Parliament in the majority of these cases proposes to align to delegated act empowerments. These amendments not only alter the nature of the empowerment but then also trigger amendments in the provisions on the exercise of delegated power and therefore also imply the deletion of the article on the adoption of implementing acts.
The Commission maintains its proposal that implementing acts are more appropriate in the cases concerned.
4. Longer objection period (three months)
The Commission has systematically proposed objection periods of two months, which can be extended by further two months by either the European Parliament or the Council. This reflects the Interinstitutional Agreement on Better Law-Making, which provides in relation to the objection period: ‘Without prejudice to the urgency procedure, the period for objection defined on a case-by-case basis in each basic act should in principle be of two months, and not less than that, extendable for each institution (the European Parliament or the Council) by two months at its initiative.’ Deviations from that should only be made if there are good reasons to do so. On several occasions, the European Parliament proposes longer objection periods without providing appropriate justification for that. The Commission therefore maintains its proposal as regards these points.
5. Deletion of proposed urgency procedure
The Commission had proposed in one act, relating to the case of possible imminent risks to the stability of financial markets, the possibility to adopt delegated acts concerning the applicability of international accounting standards by means of an urgency procedure. The European Parliament proposes to delete this urgency procedure. The Commission believes the proposal to introduce urgency procedure in this case is justified and therefore maintains its original proposal.
6. Other
Amendments which propose substantial changes going beyond the scope of the current exercise are a matter of concern in view of the goal of reaching early agreement in trilogues.
7. Acts included in the proposal of the Commission which have in the meantime been aligned or repealed
Some amendments (4, 5, 6, 409, 410 and 411) have in the Commission’s view become obsolete as they relate to acts that have in the meantime been aligned or repealed.

