Follow up to the European Parliament non-legislative resolution on the draft Commission regulation amending Annexes II, III and IV to Regulation (EC) No 396/2005 of the European Parliament and of the Council as regards maximum residue levels for clothianidin, cycloxydim, epoxiconazole, flonicamid, haloxyfop, mandestrobin, mepiquat, Metschnikowia fructicola strain NRRL Y-27328 and prohexadione in or on certain products 
1. Resolution tabled pursuant to Rule 106(2) and (3) and (4)(c) of the European Parliament's Rules of Procedure
[bookmark: _GoBack]2.	Reference numbers: 2019/2520 (RSP) / B8-0138/2019 / P8_TA-PROV(2019)0195
3.	Date of adoption of the resolution: 13 March 2019
4.	Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)
5.	Brief analysis/assessment of the resolution and requests made in it:
The resolution refers to various risks and impacts of the substance clothianidin on wild bees and honeybees (recital C) and mammals (recital E), to the use of the precautionary principle (recital J), and to the omission of analysing the environmental cumulative impact of neonicotinoids in Canada (recital M).
The resolution states that the draft Commission regulation exceeds the implementing powers provided for in Regulation (EC) No 396/2005 on maximum residue levels of pesticides in or on food and feed of plant and animal origin (paragraph 2). It also holds that it is not compatible with the aim and content of Regulation (EC) No 396/2005 (paragraph 3) and that it does not address the concerns raised by several stakeholders on the EU authorisation procedure for pesticides regarding the pesticides evaluation process. It highlights in particular that a German company had chosen Germany as the evaluating Member State (paragraph 7). It also expresses concern about effects on bees and other pollinators (paragraph 9).
The resolution calls on the Commission to withdraw the draft Commission regulation and to submit a new legislative proposal on the basis of the Treaty on the Functioning of the European Union which respects the precautionary principle (paragraphs 10 and 11).
6.	Responses to requests and overview of actions taken, or intended to be taken, by the Commission:
Regarding paragraph 2, the Commission considers that the draft regulation is fully in line with the provisions laid down in Regulation (EC) No 396/2005. It is based on an application for setting maximum residue levels (MRLs) and a scientific opinion of the evaluating Member State and the European Food Safety Authority (EFSA) following the procedure outlined in Articles 6 to 11 of Regulation (EC) No 396/2005 and confirming the safety of the MRLs for consumers.
Further, the Commission affirms that the draft Commission regulation is in line with the procedural steps set out in Council Decision 1999/468/EC on comitology and Regulation (EC) No 396/2005, and that it is therefore within the implementing powers conferred on the Commission in that regulation. Moreover, the Standing Committee on Plants, Animals, Food and Feed had given a favourable opinion by unanimity on the draft regulation and the Council has decided not to oppose it.
Concerning paragraph 3, the Commission considers that the draft regulation is fully in line with the aims and objectives of Regulation (EC) No 396/2005, the main purpose of which is to ensure a high level of consumer protection. In the scientific opinion that underpins the proposed modification of the MRL for clothianidin in potatoes (adopted in August 2018), EFSA has not identified any consumer health concern from residues of the substance on potatoes.
Considerations on environmental protection in the area of pesticides are within the scope of Regulation (EC) No 1107/2009 concerning the placing on the market of plant protection products according to which each active substance and each plant protection product are assessed for their environmental safety before a risk management decision to approve a substance or authorise the use of a product is made. This environmental risk assessment requires a wider range of tests than most - if not all - other regulatory systems worldwide. In particular, regarding paragraph 9, the Commission attaches great importance to the protection of bees. On this basis the Commission has taken strict actions to protect the environment from adverse effects caused by certain neonicotinoids (including clothianidin). The measures taken by the EU in this regard, are among the strictest in the world.
The conditions of use for clothianidin in the EU were first restricted in 2013 and since 2018 the outdoor use of clothianidin is not authorised in the EU. Furthermore, the Member States can only authorise products if they have ascertained that these do not cause detrimental effects on bees. The regulatory process at EU and national level thus addresses all aspects related to bee health and ensures that their health is not at risk when plant protection products are used correctly and in compliance with the imposed conditions.
The draft measure to which the resolution objects addresses an application for the setting of a new MRL for the import of potatoes into the EU. It is important to recall that the EU has no power of its own to interfere with the environmental law and standards established in third countries, including the protection of bees and other pollinators.
Regarding paragraph 7, for the evaluation of applications for setting MRLs or import tolerances, all substances are treated equally regardless of the evaluating Member State that carries out the initial assessment, since clear and harmonised rules for assessment exist. For import tolerance requests the applicant cannot choose the evaluating Member State: it is laid down in Article 6 (4) of Regulation (EC) No 396/2005 that the application must be made to the Rapporteur Member State responsible for the assessment conducted in the context of the approval of the active substance, which in this case is Germany. The evaluation reports as well as the applications are subsequently assessed by EFSA and peer-reviewed, prior to the publication of a reasoned opinion on proposed MRLs.
In conclusion, the Commission considers that in proposing the draft regulation it was correctly implementing the regulatory framework agreed by the co-legislators, which in fact obliged the Commission to prepare the draft regulation following the procedure outlined in Articles 6 to 11 of Regulation (EC) No 396/2005. Therefore, the Commission did not exceed its implementing powers.
The draft measure will not be adopted as the Parliament’s objection prevents the Commission from doing so.
The Commission is reflecting on how to proceed, taking into account that the Commission has a legal obligation to process the applications it receives under Regulation (EC) No 396/2005.
