European Parliament resolution on the Commission's XXXIIIrd Report on Competition Policy - 2003 (2004/2139(INI))

1.
Rapporteur: Jonathan Evans (PPE-DE/UK)

2.
EP reference number: A6-0024/2005 / P6-TA-PROV(2005)0032
3.
Date of adoption of the resolution: 22 February 2005

4.
Subject: Evaluation of the Annual Competition Report whereby the Commission reports on the developments of all aspects of EU competition policy (antitrust including cartels, mergers, state aid and international aspects) in 2003.

5.
Brief analysis of the resolution: The resolution broadly welcomes the activities and initiatives taken by the Commission in the course of 2003 and expressly refers to the successful substantive and organisational reforms undertaken under Commissioner Monti’s leadership.

6.
Response to requests and overview of action taken or intended by the Commission:
	Essential points of Resolution 
	Position of the Commission 

	Point 3: … considers that it is also worth mentioning the appointment of a Chief Competition Economist, the strengthening of the role of the Hearing Officer and the reinforcement of the cartel unit, which will reduce the time required to conclude cartel cases;
	The role of the Chief Competition Economist supported by a team of highly qualified economists is now well established both in case work and as regards general enhancement of a competition enforcement policy based on sound economics. The Hearing Officers continue to safeguard parties’ rights of defence through their independent review of the procedural aspects of the administrative procedure and their impartial conduct of hearings in competition cases. As to the reinforcement of anti-cartel enforcement, the Commission is in the course of further concentrating resources on this priority task and to dedicate one antitrust directorate to this specific mission.

	Point 7: Urges the Commission to continue to review the operation of the judicial system in relation to competition cases, in order to consider improvements to the speed of access to justice, and in order to maximise the experience and skills of the judiciary dealing with competition cases;
	The Commission would welcome initiatives leading to speedier judicial review in competition cases. However, given the fact that the protection of undistorted competition constitutes a core Treaty objective and that the EC competition rules form an essential part of the broader set-up of EU economic governance, the Court of Justice must remain fully involved in developing the case-law in the competition field. The introduction of a fast-track procedure already enhanced parties’ access to judicial relief and the availability of an interim relief procedure before the Courts provides additional comfort in urgent cases. Last but not least, the expected positive effects on the duration of proceedings in other fields of the recent creation of a panel dealing with staff matters should be allowed some time to come to fruition. The Courts which exercise a diligent and scrupulous control of the Commission’s enforcement actions are also best placed to assess the necessity and feasibility of introducing any further judicial panels.

	Point 6 on the Commission's approach in relation to the conditions under which Member States may give financial support to those entrusted with the operation of services of general interest: … urges the Commission to bring forward proposals to increase legal certainty, define good governance and assist national and regional authorities in complying with Articles 87 and 88 of the Treaty;
	In October 2004, the Commission launched a public consultation on a set of rules for transparent assessment of public service compensation in line with the criteria developed by the Court of Justice in its Altmark ruling. For the discussions on this subject, the Commission would refer to its position taken on the respective EP report (A6-0034/2005).

	Points 11: Urges the Commission to further develop work on the impact on private companies of emission trading mechanisms, quotas, allowances, certificates and credits under the Kyoto Protocol agreement; 
	In 2004 the Commission assessed National Allocation Plans (NAPs) with a view to their compatibility with normal state aid rules which apply to avoid discrimination between companies or sectors. This was necessary as allowances were largely allocated free of charge in the first trading period. Having screened by the end of 2004 all NAPs on the basis of the Emission Trading Scheme directive for obvious incompatibilities with state aid rules, the Commission concluded for most NAPs that any potential aid involved was likely to be compatible with state aid rules and that the use of different allocation methods for specific sectors appeared to be justified in many cases.

More generally speaking the Commission recognises the need to improve the knowledge base and understanding of the competition effects of state aid which is important both for the Commission’s state aid control and for policy-makers in the Member States. The Commission intends to launch a study in order to construct an analytical framework for evaluating competition effects in terms of the impact on rivals and on consumer welfare, distinguishing between domestic effects and cross-border spillovers. On this basis, it will define a set of criteria and indicators that can be used in impact assessment of individual aid awards, as well as for developing general rules that can be applied to aid schemes and for identifying state aids that are unlikely to have a significant impact.

	Point 12: Urges the Commission to further develop the conditions of transparency for [environmental aid] schemes so that they may serve as precedents for other regions and Member States;
	The Commission’s publicly accessible state aid register which provides detailed information on all state aid cases since 2000 in which the Commission took final decisions allows to trace decisions in cases in which environmental aid was the primary objective of a state aid measure. 

	Point 15: … expresses its concern that the 2003 Report on Competition Policy does not appear as yet to demonstrate any significant reduction in the backlog of cases under investigation by the Commission.
	Given that Regulation 1/2003 which abolished the antitrust notification system only became applicable as of 1 May 2004, the reduction in pending cases due to the absence of notifications will only become apparent in the 2004 Report.

	Point 19: … wishes to emphasise that closer integration of the internal market sometimes makes it more natural to analyse the state of competition on the whole internal market, rather than on different submarkets (as has been the case in several recent merger decisions) and calls on the Commission to produce clearer guidelines on its interpretation of 'the market' in such cases.
	The Commission welcomes and promotes increasing integration of markets at European level, but individual case analysis in merger cases must start from the current market situation. The Commission has explained how it goes about defining markets in a Notice on market definition
 which applies to mergers. Furthermore, in 2001 the Commission analysed market definitions adopted in past merger decisions and concluded that markets were defined as national only in a minority (less than 15%) of cases.


	Point 20: … calls on the national authorities hosting [European Competition Days] to integrate consumer organisations and the national media within the programme planning; 
	While consumer organisations are already regularly invited to participate, the Commission would welcome more involvement of national consumer organisations in and wide coverage by national media of these events and will promote such involvement both through the Consumer Liaison Officer and during the preparations for these events.

	Point 22: Calls for further progress in relation to the motor vehicle repair market particularly in relation to access to technical information and easier availability of access to motor car spare parts;
	The Commission is currently conducting a number of investigations in car sector which focus precisely on the competitive conditions in aftermarkets and, in particular, on access to technical information which is an essential requirement for competition on repair markets.

	Point 27: Urges the Commission to continue to cooperate with OECD countries, Asian countries (with a particular focus on China) and Latin American countries;
	The Commission continues its active role within the OECD and will undergo a peer-review as competition authority in that context in 2005. In 2004, the Commission signed terms of reference for a structured dialogue on competition issues with China, particularly with a view to China’s ambition to draft a fully fledged competition law. Contacts with Latin American competition authorities were also increased in 2004.


--------
� Notice on the definition of the relevant market for the purposes of Community competition law, OJ C 372 of 9.12.1997. The main purpose of defining a market is to identify the competitors of the merged undertaking that are capable of constraining its behaviour. This involves identifying the area where the "conditions of competition are sufficiently homogenous and which can  be  distinguished  from  neighbouring  areas  because  in  particular  conditions  of competition  are  appreciably  different  in  those  areas".


� For details, see 2001 Competition Report (pp. 250-271).
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