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Commission Communication
on the action taken on the opinions and resolutions adopted by Parliament at the March 2005 part-session

The first part of this communication informs the Parliament of the action taken by the Commission in respect of amendments to proposed legislation adopted by Parliament during the March 2005 part- session.

In the second part, the Commission lists a number of non-legislative resolutions adopted by Parliament during the same part-session, with explanations as to why it will not be responding formally.
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Part One
Legislative opinions

CO-DECISION PROCEDURE - Second reading
Proposal for a Regulation of the European Parliament and of the Council on conditions for access to the natural gas transmission networks

1.
Rapporteur: Esko Olavi Seppänen 
2.
EP No: A6-0012/2005
3.
Date of adoption of the report: 8 March 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on conditions for access to the natural gas transmission networks

5.
Interinstitutional reference: 2003/0302(COD)

6.
Legal basis: Article 95 EC

7.
Competent parliamentary committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission’s position: The Commission can accept the recommendation as adopted by the European Parliament.

9.
Forecast of Commission’s opinion: The Commission will present in April an opinion pursuant to Article 251 (2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position regarding the proposal for a Regulation of the European Parliament and of the Council on conditions for access to the natural gas transmission networks.

10.
Outlook for the adoption of the proposal: The Council is likely to adopt the recommendation as submitted by the European Parliament in April.

CO-DECISION PROCEDURE – First reading
Proposal for a Directive of the European Parliament and of the Council on a Community air traffic controller licence
1.
Rapporteur: Ingo Schmitt

2.
EP No: A6-0038/2005

3.
Date of adoption of the report: 8 March 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on a Community air traffic controller licence (COM (2004)0473)

5.
Interinstitutional reference: 2004/0146(COD)

6.
Legal basis: Article 80(2)

7.
Competent parliamentary committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: the Commission accepts some of the amendments.

Of the 21 amendments adopted, the Commission can accept 15 as they stand (1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17 and 18) and three in principle (6, 14 and 20). However, the Commission cannot support three amendments (4, 19 and 21).

Amendments accepted in principle
· Amendment 6: the principle of monitoring by the social partners can be accepted in a recital but not in the form of a firm obligation.
· Amendment 14: the idea of safety training is already partially covered by Annex I A which governs the basic training programme for controllers. The Commission can therefore support this idea being fleshed out in this Annex rather than in a specific article as the amendment proposes.

· Amendment 20: the Commission can support the reference to social law in the event of mobility in a recital rather than in an article as amendment 20 proposes.
Amendments rejected
· The Commission cannot accept amendment 4, which is liable to lead to a deferral of the harmonised standards for current holders of a licence.

· Amendment 19 is not supported, as its contents are already covered adequately by other Community legislation.

· Amendment 21 cannot be accepted, because it is a departure from the standard clause on penalties.
9.
Outlook for amendment of the proposal:
The Commission will amend its proposal depending on the institutional calendar in order to facilitate an agreement between the co-legislators.
10.
Outlook for the adoption of a common position:
Whilst awaiting the opinion of the European Parliament at first reading, the Council agreed upon a general approach on 10 December 2004. The Council should come to a political agreement before the end of the first half of 2005 under the Luxembourg Presidency. The legislative instrument could be adopted at second reading.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation applying a scheme of generalised tariff preferences (GSP)

1.
Rapporteur: Antolín Sánchez Presedo
2.
EP No: A6‑0045/2005

3.
Date of adoption: 9 March 2005

4.
Subject: Proposal for a Council Regulation applying a scheme of generalised tariff preferences (GSP)

5.
Interinstitutional reference: 2004/0242(CNS)

6.
Legal basis: Article 133 of the EC Treaty
7.
Competent parliamentary committee: International Trade Committee (INTA)

8.
Commission's position: The Commission can accept certain amendments.

Amendment 1 – Accepted. It is appropriate to refer to GSP as a key trade and development tool.
Amendment 2 - Rejected. Not relevant, as all Council Regulations are published in the Official Journal of the EU.

Amendment 3 – Rejected. GSP is a unilateral concession, while development assistance involves mutual dialogue and EU beneficiary country joint actions.
Amendment 4 – Accepted.

Amendment 5 – Rejected. The Commission has no means on behalf of the specialised relevant international organisations (such as  the ILO) to monitor the application of these international conventions.

Amendment 6 - Rejected. The new GSP can be considered as more liberal than the current one. The Commission does not want to unbalance it by further concessions.

Amendment 7 – Accepted.

Amendment 8 – Rejected. This would affect the stability of the scheme the Commission considers as the cornerstone of the new GSP. That would be detrimental in particular to the economic operators who need visibility to plan their activities ahead.
Amendment 9 – Rejected. These customs issues are dealt with in the EU Customs Code.
Amendment 10 – Rejected. This Regulation should not prejudge the result of the EPA negotiations. GSP may constitute an alternative in case of EPA failure, but legally it is not possible to guarantee a treatment equal to the Cotonou treatment.

Amendment 11 – Rejected. Not relevant, as all Council Regulations are published in the Official Journal of the EU.

Amendment 12 – Rejected. The latest available data are those available in the COMEXT data base (Eurostat). They are the unique data coming from actual customs clearance into the EC. No adjustment is needed.

Amendment 13 – Rejected. For the sake of full stability of the GSP, including country coverage, the Commission intends to withdraw from the list these richest countries only at the time of the entry into force of this multi-annual regulation.

Amendment 14 – Rejected. Any commercial agreement negotiated with a foreign country takes precedence over the GSP. The decision on eligibility to the arrangement provided for in section 2 is not related to the consolidation of the GSP benefits in the Free Trade Agreements.

Amendment 15 – Rejected. GSP is a unilateral concession, while development assistance involves mutual dialogue and EU-beneficiary country joint actions.
Amendment 16 – Rejected. This issue will be dealt with in the future GSP regulation. The graduation that applies until the end of 2008, according TO the present draft regulation, includes the data related to the countries which are covered by Article 3(2).

Amendment 17 – Rejected. This issue of rules of origin is dealt with in the EU Customs Code. Furthermore, it is broader than the sole GSP issue. Contrary to the basic rules of origin which are under on-going harmonisation process, the EC did not commit to harmonise preferential rules of origin in the WTO Agreement of 1994.

Amendment 18 – Rejected. GSP is a unilateral concession, while development assistance involves mutual dialogue and EU-beneficiary country joint actions.
Amendment 19 – Rejected. This clause aims at granting GSP+ to one beneficiary country (El Salvador). As a tailor-made clause, it would threaten the whole GSP scheme against the WTO rulings, in as far as a recent WTO panel ruled that only objective trade, financial and development needs allow granting additional tariff preferences.

Amendment 20 - Rejected. This clause intends to grant GSP+ to one beneficiary country (Pakistan). It would threaten the whole scheme against the WTO rulings: India would claim that granting GSP+ to Pakistan would run counter to the WTO panel’s ruling on non discriminatory treatment.

Amendment 21 – Rejected. The Commission has neither the resources nor the competence to monitor the implementation of international conventions. In the same vein, it can not commit itself to make any recommendation in this regard.

Amendment 22 – Rejected. The time period for GSP+ formal requests cannot be extended until the end of the Regulation’s lifetime, as it runs counter to the stability/predictability of the new scheme.
Amendment 23 – Rejected. This clause aims at granting GSP+ to one beneficiary country (El Salvador). As a tailor-made clause, it would threaten the whole GSP scheme against the WTO rulings, in as far as a recent WTO panel ruled that only objective trade, financial and development needs allow granting additional tariff preferences (see amendment 19).

Amendment 24 – Rejected. The EP has no competence on issues which the Council asked the Commission to deal with.

Amendment 25 – Accepted.
Amendment 26 – Rejected. The Commission does not have to report to the EP on issues for which the Council granted responsibility to the Commission.

Amendment 27 – Rejected. See amendment 26.

Amendment 28 – Rejected. The Commission does not want to prejudge the impact of the sugar reform on the EBA regime.

Amendment 29 – Rejected. See previous amendment.

Amendment 30 – Rejected, as the proposal already contains a provision with similar effects, which is more generous.
Amendment 31 – Rejected. India, as one of the poorest beneficiaries, should not be excluded from the preferences for the textile/clothing sector. The threshold should remain at 12.5%.

Amendment 32 – Rejected. This issue has to be dealt with in the next GSP Regulation that will apply after 2008.

Amendment 55 – Rejected. GSP temporary withdrawal cannot be activated in case of isolated or sporadic breaches of international convention principles.

Amendment 33 – Rejected. See amendment 55.

Amendment 56 – Rejected. Wording is not clear.

Amendments 57 and 34 – Accepted.

Amendment 35 – Rejected. See amendments 26 and 27.
Amendment 36 – Rejected - A Community decision may not be automatically triggered by non-European international organizations.
Amendment 37 – Rejected – Makes the procedure too cumbersome.
Amendment 38 – Rejected - See amendments 26 and 27.

Amendment 39 – Rejected - See amendments 26 and 27.
Amendment 40 - Rejected-See amendment 26 and 27.
Amendment 41 - Rejected – See amendment 26 and 27.
Amendment 42 – Rejected – See amendment 26 and 27.
Amendments 43 and 44 – Accepted partially. OK to include ‘fishery products’ but not ’informing the European Parliament’.

Amendment 45 – Accepted partially. OK for ‘as soon as possible’ but not “notify to the European Parliament” (on the latter, see amendments 26 and 27).

Amendment 46 - Rejected – See amendment 26 and 27.
Amendment 47 – Accepted, as these are very sensitive products.
Amendment 48 - Accepted partially. OK to amendments 48.1 and 48.2 but not to 48.3 and 48.4.

Amendment 49 – Accepted. Consistent with the partial acceptance of the previous amendment.
Amendment 50 – Rejected. Any standstill clause cannot go beyond 30 June 2005 (WTO requirement; most favourable regime under the “drug arrangement” should be repealed by this date at the latest).
Amendment 51 - Rejected – See previous amendment.

Amendment 52 - Rejected – This Regulation cannot commit for the next one in respect of any issue.
9.
Outlook for the amendment of the proposal:

At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

10.
Outlook for the adoption of the proposal: Adoption envisaged during the Luxembourg Presidency.

Part Two
Non-legislative resolutions

THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE PART-SESSION OF MARCH 2005
-
Resolution of the European Parliament on the conference to revise the non-proliferation treaty scheduled for 2005 and nuclear arms in North Korea and Iran
(EP: B6-0148/05)

Minutes, Part 2, 10 March 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Michel replied to the requests contained in the resolution at the plenary part-session.
-
Resolution of the European Parliament on the situation in Lebanon
(EP: B6-0149/05)

Minutes, part 2, 10 March 2005

Competence: 
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Michel replied to the requests contained in the resolution at the plenary part-session.
-
Resolution of the European Parliament on science and technology — guidelines for future European Union policy to support research (2004/2150(INI))

Report: Pia Elda Locatelli (EP: A6-0046/05)

Minutes, Part 2, 10 March 2005

Competence:
Janez Potočnik


DG Research
Explanation:
The Commission will not be responding formally since the 7th framework programme adopted by the Commission on 6 April constitutes in itself a reply to the questions raised in the Parliament’s resolution.
-
Resolution of the European Parliament on Belarus

(EP: B6-0193/05)

Minutes, Part 2, 10 March 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Kallas replied to the requests contained in the resolution at the plenary part-session.
-
Resolution of the European Parliament on Cambodia
(EP: B6-0190/05)

Minutes, Part 2, 10 March 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Kallas replied to the requests contained in the resolution at the plenary part-session.
-
Resolution of the European Parliament on Saudi Arabia
(EP: B6-0189/05)

Minutes, Part 2, 10 March 2005

Competence: 
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Kallas replied to the requests contained in the resolution at the plenary part-session.
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