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Follow up to the European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC on the common system of value added tax and Directive 2008/118/EC concerning the general arrangements for excise duty as regards defence effort within the Union framework
(Amending VAT and excise duty rules as regards defence effort within the Union framework)
1.	Rapporteur: Paul TANG (S&D / NL)
2.	Reference numbers: 2019/0096 (CNS) / A9-0034/2019 / P8_TA-PROV(2019)0060
3.	Date of adoption of the resolution: 26 November 2019
4.	Legal basis: Article 113 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
6.	Commission's position: Accepts some amendments.
Amendments to recital 4
The first amendment adds to the explanation of what can be considered as defence effort within the Union framework through the mention of ‘other multinational formations or structures established by Member States operating within the framework of the Common Security and Defence Policy (CSDP). However, structures established by a Member State should not benefit from an exemption. Such an exemption should only be possible where such cost is incurred by international bodies (bodies set up by the EU and other bodies set up under international law such as NATO). Furthermore, the amendment contradicts the legal provision, as the exemption only covers supplies to foreign armed forces from other Member States. The scope mirrors the scope of the already existing exemption for foreign NATO armed forces in order to establish equal treatment between EU and NATO activities. Therefore, the objective of the proposal does not allow going beyond what is available for NATO armed forces.
The second amendment adds to the explanation of what can be considered as defence effort within the Union framework, namely ‘activities aiming at the progressive framing of a common Union defence policy’. However, not all activities carried out by the armed forces under the CSDP necessarily relate to a progressive framing of a possible future common Union defence policy. The amendment is therefore in contradiction to the legal provisions.
The third amendment adds to recital 4 that ‘the Commission should keep a record of any defence effort carried out for the implementation of a Union activity under the CSDP in respect of which exemptions apply’. This added explanation however has no basis in the legal provisions and a recital cannot be relied on in order to deviate from the legal provisions. Even if such an amendment had been proposed as a legal provision instead an addition to recital 4, the Commission could not have accepted it, because the implementation and application of the exemption as laid down in the VAT Directive falls within the responsibility of Member States.
Amendments to recital 8
As the amendments to recital 8 are identical to those amendments agreed on in Council (general approach reached on 8 November 2019, adoption planned for 16 December 2019), the Commission can accept them.
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