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Part one
 Legislative opinions
CODECISION PROCEDURE – Second reading

Proposal for a Regulation of the European Parliament and of the Council on shipments of waste

1.
Rapporteur: Johannes Blokland

2.
EP No: A6-0287/2005

3.
Date of adoption of the report: 25 October 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on the shipments of waste

5.
Inter-institutional reference: 2003/0139(COD)

6.
Legal basis: Article 175(1) (The Commission’s proposal Article 175(1) and Article 133).

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.
Commission’s position: The Commission can accept all individual amendments in full as set out below. The specific issues on which the Commission cannot agree with the Common Position have been set out in the Commission’s Communication on the Council’s Common Position COM(2005)303 final.

Amendments 1, 2, 102 and 104 with regard to the recitals clarify the provisions concerned and facilitate the application of the Regulation. Amendment 103 relates to the safe and environmentally sound management of ship dismantling and the work going on to establish mandatory requirements at the global level in this regard.
Amendment 6 excludes the application of the Regulation in certain cases where it would be disproportionate with regard to waste generated on board vehicles, trains, ships and aeroplanes.

Amendment 14 facilitates the implementation of take-back schemes for non-hazardous waste.

Amendments 29 and 36 enable the competent authorities of transit to raise certain objections to shipments of waste where this would be justified.

Amendments 63, 106, 110, 111 and 113 strengthen the controls of waste shipments and the enforcement of the Regulation. Amendment 112 contributes to better application of the Regulation.

Amendments 71-75 and 77 ensure full clarity with regard to the legal situation concerning waste shipments to Bulgaria and Romania during the transitional periods applicable pursuant to the Accession Treaty for those countries.
Amendments 84-85 contribute to further alignment with the Basel Convention of 22 March 1989 on the control of transboundary movements of hazardous waste and their disposal.

Amendment 109 increases transparency and information concerning waste shipments while at the same time guaranteeing confidentiality under national or Community legislation.

Amendments 12, 17-22, 26, 32, 38, 40-45, 47-50, 53, 55, 57-62, 70, 79-80, 90, 105 and 108 clarify the provisions concerned and improve the consistency of different provisions of the Regulation.

9.
Forecast for the Commission’s Opinion: The Commission services are preparing the Opinion and assessing to what extent the Commission can contribute to an early agreement in view of the conciliation.

10.
Outlook for the adoption of the regulation:
Pursuant to Article 251(2) of the EC Treaty, the Council adopted the Common Position formally on 24 June 2005. The Commission’s Communication on the Council’s Common Position COM(2005)303 final was transmitted to the European Parliament on 1 July 2005 and the European Parliament adopted its position at second reading on 25 October 2005.
The proposed regulation is in November 2005 in its final phase of co-decision: the Parliament’s plenary adopted on 25 October 62 compromise amendments to the common position. This compromise package was previously agreed between the Council and the Parliament. Before receiving the approval of the Council, the amendments adopted by the Parliament’s plenary will be scrutinised by the legal linguists of the Council and the Parliament.

CODECISION procedure - First reading
Proposal for a Recommendation of the Council and of the European Parliament on further European cooperation in quality assurance in higher education

1.
Rapporteur: Ljudmila Novak

2.
EP No: A6-261/2005
3.
Date of adoption of the report: 13 October 2005

4.
Subject: Further European cooperation in quality assurance in higher education

5.
Inter-institutional reference: 2004/0239(COD)

6.
Legal basis: Articles 149(4) and 150(4) of the Treaty establishing the European Community

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)
8.
Commission’s position: The Commission accepts all amendments.
9.
Outlook for amendment of the proposal: The proposal is likely to be adopted by Council without further amendments.

10.
Outlook for the adoption of a common position: No need for a common position. The proposal is likely to be adopted by Council without further amendments.

CODECISION procedure - First reading
Proposal for a Decision of the European Parliament and of the Council establishing an integrated action programme in the field of lifelong learning

1.
Rapporteur: Doris Pack

2.
EP No: A6-0267/2005
3.
Date of adoption of the report: 25 October 2005
4.
Subject: a new integrated action programme in lifelong learning, replacing inter alia the current Socrates and Leonardo da Vinci programmes, for the period 2007-2013.

5.
Inter-institutional reference: 2004/0153(COD)

6.
Legal basis: Articles 149 and 150
7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)
8.
Commission’s position: The Commission can accept certain amendments.

Amendments (1) (3) (5) (6) (7) (10) (11) (14) (15) (17) (18) (20) (22) (23) (25) (27) (29) (30) (31) (36) (40) (42) (44) (49) (50) (51) (52) (56) (59) (60) and (64) are acceptable to the Commission. They improve the text, either by introducing new elements and priorities, or by clarifying existing ones.

Amendments (12) (16) (19) (24) (26) (32) (39) (46) and (58) are acceptable to the Commission, subject to rewording. They likewise improve the text, either by introducing new elements and priorities, or by clarifying existing ones.

Amendments (8) (9) (45) (47) (48) (66) (70) (75) and (78) relate to the budget of the programme, so the Commission has a reserved position on them pending agreement of the Financial Perspectives.

Amendments: (2) (4) (13) (21) (28) (33) (34) (35) (37) (38) (41) (53) (54) (55) (57) (61) (62) (63) (65) (67) (68) (69) and (71) are unacceptable to the Commission. They fall into the following groups:

Amendments which go beyond Community competence, or are not compatible with the structure of the programme: (2) (4) (13) (21) (28) (33) (34) (35) (37) (38) (41) (53) (54) (55) (57) and (65).

Amendments (61) and (62): the institution does not meet the criteria defined by the Commission. However, should the European Parliament and the Council reach a consensus on different criteria for nominating institutions, the Commission could support such an agreement and amend the list of nominated institutions accordingly.

Amendment (63): this institution is currently funded out of Category 4 (Chapter 19 of the budget), and logically should continue in that context.

Amendments (67) (68) (69) and (71) would derogate from the existing Implementing Rules for the EU Budget. The substance of these amendments is acceptable. It is entirely in line with the necessary simplifications set out in the Explanatory Memorandum accompanying the Commission’s draft Decision. However, the Commission has consistently taken the line that we should await the result of the current review of the Financial Regulation and its Implementing Rules before considering including modifications to the financial framework in sectoral Decisions.

9.
Outlook for amendment of the proposal:

The Commission will orally inform the Council of its position on the amendments.

10.
Outlook for the adoption of a common position:
The Education Council which took place on 15 November 2005 adopted a partial political agreement, excluding all elements related to the budget of the programme. The Common Position will be adopted once the Financial Perspectives have been agreed.

CODECISION procedure - First reading
Decision of the European Parliament and of the Council creating the “YOUTH IN ACTION” programme for the period 2007-2013
1.
Rapporteur: Lissy Gröner

2.
EP No: A6-0263/2005

3.
Date of adoption of the report: 25 October 2005
4.
Subject: Creating the “YOUTH IN ACTION” programme for the period 2007-2013 which will ensure the continuity of the current “YOUTH” programme and will include new approaches enabling young people and their organisations to experience concrete forms of active engagement and citizenship at the European and national level.

5.
Inter-institutional reference: 2004/0152(COD)

6.
Legal basis: Art. 149

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission’s position: The Commission can accept certain of the total of 54 adopted amendments.

Amendment 9 could not be taken into consideration in order to avoid overlapping with the Independent Language Learning Programme (ILLP) as this amendment is related to language learning.

Amendments 28, 29, 30 and 67 cannot be taken into consideration. These amendments concern article 8 b related to the implementing provision, and the establishment of the National Agencies which will be responsible for the management of the programme at national level. The text of the Commission only sets out general requirements, in line with the principle of subsidiarity. It will be up to Member States’ authorities to implement these requirements according national situations.

Amendment 42 cannot be taken into consideration. The Commission considers that in some cases specific skills may be needed to participate in an European Voluntary Service, and therefore in such a situation it is advisable to have the possibility to set prerequisites for selection.

Amendment 68 cannot be taken into consideration. The Commission agrees with the setting up of a database but it will have to cover all the programme not only one action of the programme as proposed by the amendment.

Amendments 48, 49 and 64, the Commission has to reserve its position as they are related to the financial dimension of the programme.

Amendments 36, 40, 44, 46 and 51, the Commission has to reserve its position as they are related to the financial dimension of the programme. However, the Commission agrees with the principle of the inclusion of an indicative financial minimum percentage breakdown for each measure of the programme.

Amendments 4, 15, 27, 45, 47, 55 and 58, could be taken into consideration by the Commission provided drafting modifications.

The Commission is positive on all other amendments proposed by Parliament.
9.
Outlook for amendment of the proposal:

The Commission will orally inform the Council of its position on the amendments.
10.
Outlook for the adoption of a common position:
The Youth Council which took place on 15 November 2005 adopted a partial political agreement (only the aged brackets and the financial provisions are set aside). The position of the Commission has been mostly followed by the Council.

CODECISION PROCEDURE - First reading
Proposal for a European Parliament and Council decision establishing the “Culture 2007” programme (2007-13)
1.
Rapporteur: Vasco Graça Moura

2.
EP No: A6-0269/2005
3.
Date of adoption of the report: 25 October 2005

4.
Subject: A new cultural cooperation programme for the period 2007-2013, with a view to achieving a common cultural area.

5.
Interinstitutional reference: 2004/0150(COD)

6.
Legal basis: Article 151 of the Treaty

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission’s position: The Commission can accept certain amendments.
The Commission accepts 12 amendments in their entirety: 1, 4, 7, 11, 15, 20, 23, 27, 33, 43, 51, 52. The Commission also accepts a further 14 amendments either subject to redrafting or in part: 6, 8, 10, 14, 16, 19, 24, 26, 53, 55, 56, 58, 59, 62.

It cannot accept the following amendments: 5, 9, 12, 17, 18, 25, 28, 29, 31, 32, 34, 35, 36, 37, 38, 40, 41, 42, 45, 46, 49, 50, 57, 61, 64, 65, 72.

The Commission has to reserve its position on the following amendments: 2, 3, 13, 21, 39, 44, 47, 48, 54, 60.

9.
Outlook for the amendment of the proposal:

The Commission will inform the Council orally of its position on the amendments.
10.
Outlook for the adoption of a common position:

The Culture Council reached a partial political agreement at its meeting on 15 November 2005.

The common position will not be formally adopted until the European Council has taken a decision on the financial perspective 2007-2013.

CODECISION PROCEDURE – First reading

Proposal for a decision of the European Parliament and of the Council concerning the implementation of a programme of support for the European audiovisual sector (MEDIA 2007)

1.
Rapporteur: Ruth Hieronymi
2.
EP No: A6-0278/2005
3.
Date of adoption of the report: 25 October 2005
4.
Subject: Proposal for a decision of the European Parliament and of the Council concerning the implementation of a programme of support for the European audiovisual sector (MEDIA 2007)
5.
Inter-institutional reference: 2004/0151(COD)
6.
Legal basis: Articles 157(3) and 150(4) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission’s position: The majority of the amendments that would be acceptable represent minor changes to the proposal. The Commission can accept in whole or in part 56 of the 77 amendments. The Commission welcomes the amendments which reinforce two horizontal priorities of the programme, namely access to financing for SMEs and digitisation.

The Commission fully accepts amendments 1, 2, 4, 8, 10, 11, 12, 16, 17, 19, 20, 25, 29, 32, 36, 37, 44, 46, 50, 58, 59, 60, 62, 66, 72 and 75.

The Commission accepts in principle or partially with possible redrafting the following amendments: 5, 6, 7, 9, 13, 14, 18, 21, 22, 23, 24, 30, 35, 38, 40, 41, 42, 43, 45, 47, 48, 53, 54, 56, 61, 63, 67, 68, 76 and 77.

The Commission cannot accept the following amendments: 3, 15, 26, 27, 28, 31, 33, 34, 39, 49, 51, 52, 55, 57, 64, 65, 69, 70, 71, 73, 74, 78, 80, 81, 82 and 83. Some of these amendments go beyond the objectives of the Media 2007 programme or fall outside of the scope of the programme; others refer to actions and objectives already covered by the programme. Some other amendments are not acceptable because they would not help to reduce the imbalance in the European audiovisual market between Member States with low production capacity and Member States of high production capacity. Finally, the Commission can accept neither amendments referring to the Treaty establishing a Constitution, nor amendments on the possibility of opening the programme to third countries.

9.
Outlook for amendment of the proposal: See point 8. Commissioner Reding made an oral presentation of the modified proposal at the Education and Culture Council of 14 November 2005.
10.
Outlook for the adoption of a common position: The Council adopted a partial political agreement at the Education and Culture Council meeting of 14 November 2005. A formal Common position will be adopted once the agreement on the new Financial Perspectives for 2007-2013 has been adopted.

CODECISION procedure - First reading
Proposal for a Directive of the European Parliament and of the Council amending Directive 2000/14/EC on the approximation of the laws of the Member States relating to the noise emission in the environment by equipment for use outdoors

1.
Rapporteur: Karl-Heinz Florenz

2.
EP No: A6-0296/2005

3.
Date of adoption of the report: 26 October 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Directive 2000/14/EC on the approximation of the laws of the Member States relating to the noise emission in the environment by equipment for use outdoors

5.
Inter-institutional reference: 2005/0149(COD)
6.
Legal basis: Article 95 EC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept all 3 Parliamentary amendments. Amendment two relates to the requirement of Member States to notify the cross referencing of national legislation to implement the Directive. Amendment three has the purpose to include single-engine mobile cranes in the list for which derogation is sought. This is acceptable given the compromise to limit this to two years.

9.
Outlook for amendment of the proposal: The Commission accepts all 3 amendments adopted by the European Parliament.

10.
Outlook for the adoption of the directive: It is to be expected that the Council will adopt the decision in first reading without further delay.
CODECISION procedure - First reading
Proposal for a Regulation of the European Parliament  and of the Council  determining the general rules for the granting of Community financial aid in the field of the trans-European transport networks and energy and amending Council Regulation n° 2236/95/EC

1.
Rapporteur: Mario Mauro

2.
EP No: A6-0283/2005
3.
Date of adoption of the report: 26 October 2005

4.
Subject: General rules for the granting of Community financial aid in the field of the trans-European transport networks and energy and amending Council Regulation n° 2236/95/EC (COM(2004) 475)

5.
Inter-institutional reference: 2004/0154(COD)

6.
Legal basis: Art. 156 and Art. 251 of the Treaty

7.
Competent Parliamentary Committee: Budgets Committee (BUDG)
8.
Commission’s position: The Commission can accept certain amendments.

Out of the 38 amendments adopted by the European Parliament in first reading, the Commission can accept fully 13 amendments ( 1, 2, 3, 5, 8, 9, 11, 15, 17, 23, 27, 28, and 31) and in principle 5 amendments (7, 25, 38, 41 and 46). The Commission can accept in part 2 amendments (amendments 13 and 45). The following amendments are rejected: 4, 6, 12, 14, 16, 18-22, 24, 26, 29, 30, 32, 33, 47, 48 (18 amendments in total).

a) Amendments accepted in principle:
· Amendments 7 and 25: These amendments are agreed with in principle since the Commission foresees multiannual grant decisions with annual allocations according to the progress of the project.

· Amendment 38: As proposed by the European Parliament a specific reference to European Rail Traffic Management System (ERTMS) is welcomed by the Commission but the wording proposed needs to be revised.

· Amendment 41: The Parliament proposes that in Art. 7 (2) point b) i) also the deployment of European interoperable rail signalling systems can benefit from a maximum grant rate of up to 50% of total eligible costs. While agreeing with this principle, the Commission points out that Article 7 (2) b) iii) already foresees a funding rate up to 50% for projects linked to the deployment of interoperable systems of safety and security.

· Amendment 46: The Parliament subordinates a Commission grant decision for transport projects which are, or are part of a cross-border segment to the existence of a bilateral agreement between the Member States concerned. While agreeing with this principle, the Commission points out that Article 7 (2) b) i) already foresees strong guarantees regarding the financial support and the timetable of implementation of the Member States concerned.

b) Amendments accepted in part:
· Amendment 13: Although the Commission agrees on the substance, the article also concerns energy and would therefore have to be formulated in a different way.

· Amendment 45: Parliament wants to ensure coherence between the proposed Regulation on financial aid and the Decision laying down the guidelines for trans-European energy networks. The Commission wants to point out that Article 5 (1) of the proposed Regulation already refers to the abovementioned guidelines. Coherence is thereby guaranteed. In addition to that the Commission seeks to establish a minimum number of selection criteria. The same approach has been followed in the proposed Regulation for transport in article 5, paragraph 2.

c) Amendments rejected:

· Amendment 4: Although the programme will concentrate its resources on the priority projects, the TEN-T network not only consists of priority projects, which need to be accessed by other connections as well. A limited share of the budget – between 15 and 35%, should be reserved for other projects of common interest.

· Amendment 6: Cross-financing is a subject covered by the Eurovignette directive, it need not be included in this Regulation.

· Amendment 12: The beneficiary should not only be protected against risks related to unforeseeable, but also to foreseeable factors. Independent bodies are not necessary as the body/bank giving the loan guarantee (see under Art. 7 c of the proposal) will already examine the forecasts independently.

· Amendment 14: Member States and the regions should decide on this amongst themselves. Furthermore, the term “adequate” is rather ambiguous and therefore not desirable from a legal point of view.

· Amendment 16: is not acceptable because “Projects” are sections funded by one grant decision; therefore, the joint presentation has to cover the entire “project“.

· Amendment 18: Cross-border projects are already listed in article 5, paragraph 2, point a. In practice, funding will be also concentrated on the elimination of other bottlenecks.

· Amendments 19 and 20: These amendments are not acceptable because the proposed wording, “the process of implementation of the projects has begun before 2010”, is considered too ambiguous. Moreover, the Commission wants to maintain the last sentence of the proposed article 7, paragraph 2, point (b), point (I) because it considers it is important to take into account benefits received by other Member States.

· Amendment 21: The information obligation towards the European Parliament is governed by Decision 1999/468/EC, laying down the procedures for the exercise of implementing powers conferred on the Commission.

· Amendment 22: Art. 111 of the Council Regulation 1605/2002 on the Financial Regulation applicable to the General Budget of the European Communities clearly states that one action may give rise to the award of only one grant from the budget to any one beneficiary.

· Amendment 24: The TEN network and the 30 TEN priority projects are already subject to the co-decision procedure. The multi-annual and annual programmes are implementing measures and should continue to be established in conformity with Decision 1999/468/EC.

· Amendment 26: Parliament insists that the Commission may also request inspections of sites and participate in them. However, the Commission is already entitled to do so on the basis of Art. 120 of the Council Regulation 1605/2002 on the Financial Regulation applicable to the General Budget of the European Communities.

· Amendment 29: Parliaments states that if, ten years after the award of Community financial aid to a project, it has not been completed, the Commission shall request the reimbursement of the aid paid. The Commission considers that it should be allowed to evaluate case by case, and thinks therefore that it is sufficient to mention that the Commission “can” request reimbursement as it already foreseen in Art. 13 (4) of the regulation 2236/95 for the period up to 2006.

· Amendment 30: The participation of the European Parliament in the committee would not be in line with Council Decision 1999/468, laying down the procedures for the exercise of implementing powers conferred on the Commission.

· Amendment 32: This is already covered by the public consultation procedure that is carried out in the Member States in the framework of the building permit procedure. The Commission verifies if the public consultation has been carried out and whether the building permit has been granted.

· Amendment 33: The decision on the European Coordinators has been taken by the Commission on 20 July 2005.  A yearly report by the Coordinators is already foreseen on the progress of the projects concerned and about possible difficulties or obstacles that would cause a delay as compared to the finalisation dates that were agreed upon by the European Parliament and the Council. The request of the Parliament will thus be addressed in such a way.

· Amendments 47 and 48: The amount proposed by the European Parliament would be less than the current 155 M€ for the period 2000-2006, despite the fact that the Union today consists of ten more Member States. The proposed amount of 340 M€ made by the Commission can also be explained by the fact that in certain circumstances it can be necessary to support investments beyond the study phase. The Commission would therefore like to maintain its proposal. 

9.
Outlook for amendment of the proposal:

The Commission will modify orally its initial proposal in Council stating which amendments of the Parliament it has accepted in plenary session.

10.
Outlook for the adoption:

The Council has begun the examination of the proposal in the relevant working party. An agreement on this proposal is however dependent on a decision on the new financial perspectives for the period 2007-2013.

CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council amending Directive 95/2/EC on food additives other than colours and sweeteners and Directive 94/35/EC on sweeteners for use in foodstuffs

1.
Rapporteur: Mojca Drčar Murko

2.
EP No: A6-0191/2005

3.
Date of adoption of the report: 26 October 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Directive 95/2/EC on food additives other than colours and sweeteners and Directive 94/35/EC on sweeteners for use in foodstuffs

5.
Inter-institutional reference: 2004/0237(COD)

6.
Legal basis: Article 95 of the Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: On 26 October 2005 the European Parliament adopted the legislative resolution with 25 amendments. The Commission can accept all amendments which are part of the compromise package with the Council for adoption in first reading.

9.
Outlook for amendment of the proposal:

The Commission will amend its proposal orally, in line with the position taken in Plenary, in order to allow for an earliest possible adoption of this Regulation.

10.
Outlook for the adoption of a common position:
The text adopted by the European Parliament mirrors the text which was adopted as a general agreement in COREPER on 14 October 2005. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting (Early 2006).

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation amending Regulations (EEC) No 2759/75, (EEC) No 2771/75, (EEC) No 2777/75, (EC) No 1254/1999, (EC) No 1255/1999 and (EC) No 2529/2001 as regards exceptional market support measures

1.
Rapporteur: Niels Busk

2.
EP No: A6-0266/2005
3.
Date of adoption: 13 October 2005

4.
Subject: exceptional market support measures for farmers affected by restrictions imposed by the veterinary authorities in cases of outbreaks of animal diseases such as Foot and Mouth Disease (FMD) or Classical Swine Fever (CSF)

5.
Inter-institutional reference: 2004/0254(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept certain amendments.

The Commission can accept amendments or part of the amendments (AM1 and the first sentence of amendments 3, 5, 7, 9, 11 and 13) that express the concerns Parliament has regarding possible distortion of competition between producers in different Members States in case of producer participation in the financing of the national contribution. However, it cannot accept amendments proposing a higher co-financing rate for the EU budget. Indeed, the co-financing rate of 50 % is a key – element in the Commission’s proposal. Only in the case of Food-and Mouth Disease (FMD), would the Commission be ready to accept a 60% financing rate for the Community budget because the co-financing for veterinary measures in the case of FMD stands at 60% for the EU budget.

9.
Outlook for the amendment of the proposal: No modified proposal.

10.
Outlook for the adoption of the proposal:

After the approval of the proposal by the EP in October, the SCA discussed the proposal on 17 October 2005. A second discussion took place on 7 November 2005 and the Council adopted the proposal during the meeting of 22-24 November 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council decision amending and extending the Council Decision of 17 December 2001 establishing an exchange, assistance and training programme for the protection of the euro against counterfeiting (the ‘Pericles’ programme)

1.
Rapporteur: Agustín Díaz de Mera García Consuegra

2.
EP No: A6-0274/2005

3.
Date of adoption: 13 October 2005

4.
Subject: Protection of the Euro

5.
Inter-institutional reference: 2005/0029(CNS)

6.
Legal basis: Article 123, paragraph 4 TEC

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Position of the Commission: The Commission can accept certain amendments and can accept amendments 1, 2, 4-7, 9-12, 14-17, 21 and 22. It has the following comments on the remaining amendments.

Amendment 3: The substance of the amendment is worthy of consideration in a different context but it is not strictly relevant to the Pericles programme.

Amendments 8 and 19: The Commission is in agreement with the spirit of the amendments. However, it does not consider it proportionate to set up a new committee as the measures mentioned in amendments 8 and 19 for the implementation of this decision are already in place and functioning. In particular recital 12 of Council Regulation (EC) 1338/2001 of 28 June 2001
 and recital 7 of the original Council Decision establishing Pericles (2001/923/EC of 17 December 2001) refer to an appropriate advisory committee. The committee in question is the advisory committee for the coordination of fraud prevention (CoColaf), which was set up by Commission Decision 94/140/EC of 23 February 1994. The Commission Decision of 25 February 2005 amending Decision 94/140/EC refers in its recital 7 to the role of the advisory committee and provides, in Article 1, for the responsibility of the committee in the protection of euro notes and coins. In line with the above, a specific group of experts in combating currency counterfeiting is currently functioning in the framework of the Cocolaf, having among its responsibilities the coordination of Pericles actions
.

Amendment 13: The additional text proposed is already covered in the current text.

Amendment 18: The Commission does not oppose the amendment. However, the additional text proposed is already covered in the current text.

Amendment 20: In view of the small size of the Programme and the close cooperation with Member States in its implementation, it is not strictly necessary to formalise annual reporting.

9.
Outlook for amendment of the proposal: The Commission will consider the amendments adopted by the Parliament subject to the constraints imposed by the absence currently of agreed financial perspectives. In the event that the Commission negotiates in 2006 a new proposal for the continuation of the Pericles programme based on agreed financial perspectives, the Commission will take into consideration the EP’s amendments.

10.
Outlook for the adoption of the proposal: The Council is expected to adopt the proposal in December 2005.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation for the conservation of fishery resources through technical measures in the Baltic Sea, the Belts and the Sound and amending Regulation (EC) No 1434/98

1.
Rapporteur: Zdzislaw Kazimierz Chmielewski
2.
EP No: A6-0265/2005

3.
Date of adoption: 13 October 2005

4.
Subject: Technical measures on the Baltic Sea, the Belts and the Sound.

5.
Inter-institutional reference: 2005/0014(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission can accept all amendments with the exception of amendment 3.
Amendments 1 and 11 – Accepted. ICES advises that the T90 codend has the same selectivity as BACOMA exit window and we can therefore accept to include the T90 trawl as an alternative to the BACOMA trawl.

Amendment 2 - Accepted. This definition is needed. The wording will be slightly different but the substance will remain the same.

Amendment 3 – Rejected. Member States are responsible for the controls and the sampling. Commission cannot accept that the ship-owner must agree with inspectors before sampling can take place.

Amendment 4 – Accepted. This technical modification will not affect the selectivity of the gear and therefore the amendment is acceptable.

Amendments 5 and 6 – Accepted. The selectivity takes place in the codend and the extension piece, this technical modification will not affect selectivity and therefore the amendment is acceptable.

Amendment 7 – Accepted. This point was not necessary. Enough provisions exist in other articles and annexes, specially for BACOMA window and T90 codend, nevertheless the amendment is acceptable.

Amendment 8 – Partly Accepted. The Commission can accept the world “longitudinal”. Taking into account this modification, the last part of the amendment: “with the exception of Bacoma type gear” is not necessary and will therefore not be added at the end of the point.

Amendment 9 – Accepted. The proposed addition of a commitment to assess the effects of driftnet fishing on sea mammals will not change the substance (the phasing out of the driftnet fishing) and the Commission therefore accepts the amendment once included in the proposal, a reference should be added to who should be responsible for the assessment.

Amendment 10 - Accepted. Closed season for cod will be part of the cod management plan and can be therefore be deleted from the technical measures regulation.

Amendments 12 and 13 – Accepted. Editorial change for presentation. No changes to substance.

Amendment 14 – Accepted. The requirement of having two panels of equal size is too general and not needed to ensure the selectivity of the trawl.

Amendment 15 – Accepted. Technical description. The Commission can accept to include T90 as an alternative to BACOMA but will, in a few cases, reword the proposed text.

9.
Outlook for the amendment of the proposal: At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

10.
Outlook for the adoption of the proposal: The Council reached political agreement on 22 November 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
EU/Switzerland Association Agreements: agreement on the criteria to determine the state responsible for the examination of an asylum application

1.
Rapporteur: Timothy Kirkhope

2.
EP No: A6-0201/2005

3.
Date of adoption of the report: 13 October 2005

4.
Subject: EU-Switzerland Agreement (asylum requests)

5.
Inter-institutional reference: 2004/0200(CNS)

6.
Legal basis: Articles 63(1) (a) and 300(2), first subparagraph, of the EC Treaty

7.
Competent Parliamentary Committee: Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: Concerning the legal base for the conclusion decision, the Commission does not agree with the position of the Parliament (requesting assent procedure) and maintains its position that only consultation of the European Parliament is required. The Commission considers that the Mixed Committee set up under the agreement has only limited powers to take legally binding decisions concerning the dispute settlement. The legislative powers remain with the EU institutions. Therefore the creation of the Mixed Committee is not sufficient to require assent by the Parliament.
9.
Outlook for amendment of the proposal: No amended proposal.

10.
Outlook for the adoption of the proposal: It is unlikely that the Council will change the legal basis for the decision. It seems that the Council will proceed to the adoption of the Commission proposal and accept the position of the Parliament as the opinion required for decision making.

The adoption of the conclusion decision will take place together with the adoption of the conclusion decisions concerning the Schengen agreement (expected to take place in the first semester of 2006, due to the fact the several MS made an Article 24 (5) TEU declaration concerning the conclusion decision for Schengen based on the third pillar).

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
EU/Switzerland Association Agreements: agreement on the Schengen aquis
1.
Rapporteur: Timothy Kirkhope

2.
EP No: A6-0201/2005

3.
Date of adoption of the report: 13 October 2005

4.
Subject: EU-Switzerland Agreement (Schengen)

5.
Inter-institutional reference: 2004/0199(CNS)

6.
Legal basis: Articles 62, 63(3), 66, 95 and 300(2) first subparagraph, of the EC Treaty

7.
Competent Parliamentary Committee: Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: Concerning the legal base for the conclusion decision, the Commission does not agree with the position of the Parliament (requesting assent procedure) and maintains its position that only consultation of the European Parliament is required. The Commission considers that the Mixed Committee set up under the agreement has only limited powers to take legally binding decisions concerning the dispute settlement. The legislative powers remain with the EU institutions. Therefore the creation of the Mixed Committee is not sufficient to require assent by the Parliament.

9.
Outlook for amendment of the proposal: No amended proposal.
10.
Outlook for the adoption of the proposal: It is unlikely that the Council will change the legal basis for the decision. It seems that the Council will proceed to the adoption of the Commission proposal and accept the position of the Parliament as the opinion required for decision making.

The adoption of this conclusion decision based on the first pillar will take place together with the adoption of the conclusion decision based on the third pillar (expected to take place in the first semester of 2006, due to the fact that several MS made an Article 24 (5) TEU declaration).

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council framework decision on the fight against organised crime

1.
Rapporteur: Bill Newton Dunn
2.
EP No: A6-0277/2005

3.
Date of adoption of the report: 26 October 2005
4.
Subject: European Parliament legislative resolution on the proposal for a Council framework decision on the fight against organised crime
5.
Interinstitutional reference: 2005/0003(CNS)

6.
Legal basis: EU Treaty, in particular Articles 29, 31(1)(e) and 34(2)(b)

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: The Commission will not amend its proposal, but will inform the Council that it agrees with certain amendments in spirit. It is interested in the proposal for a wider range of penalties, such as confiscation, publication of judicial decisions, disqualification from pursuing an activity, and ineligibility for political and public office (amendments 15 and 29-31 in particular). It is positive towards the spirit of other amendments, such as the idea to establish a serious and organised crime unit and an asset recovery unit in each Member State to ensure coordination at national level and to act as a single contact point (amendment 36). It is also important for the Member States to adopt measures to ensure that persons who supply information useful for the prevention, detection and/or punishment of crimes committed by criminal organisations are adequately protected against the risks of retaliation, threats or direct intimidation against themselves or their relatives (amendment 37). In this connection the Commission is working on the introduction of a separate specific instrument. Finally, it is important to know more about the state of criminality in the Union. To this end Member States should compile reliable and comparable statistics on organised crime, and the Commission is currently engaged in work on this subject (amendment 39).

9.
Outlook for the amendment of the proposal: The Commission will not amend its proposal, but will inform the Council that it agrees with certain amendments in spirit.
10.
Outlook for the adoption of the proposal: The text could be adopted during the first half of 2006.
Part two
 Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE OCTOBER 2005 I AND II PART-SESSIONS
-
European Parliament resolution on Iran
(PE: B6-0537/05)

Minutes, part 2, 13 October 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation: The Commission will not be responding formally, as Commissioner Figel has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on the situation in Ethiopia
(PE: B6-0540/05)

Minutes, part 2, 13 October 2005

Competence:
Louis MICHEL



Development DG 

Explanation: The Commission will not be responding formally, as Commissioner Michel has already replied in plenary to the requests contained in the resolution.
-
European Parliament declaration on the introduction of 1 and 2 euro banknotes
(PE: 0038/2005)

Minutes, part 2, 25 October 2005

Competence:
Joaquín ALMUNIA



Economic and Financial Affairs DG
Explanation:
Decisions on the issuing of euro banknotes or their different denominations are the sole competence of the European Central Bank. The ECB Governing Council decided on 18 November 2004 not to issue €1 or €2 banknotes. In view of the ECB’s exclusive responsibility in this area, the Commission will not respond in the form of a memo to the declaration.

-
European Parliament resolution on Azerbaijan
(PE: B6-0558/05)

Minutes, part 2, 27 October 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on the Barcelona Process revisited (2005/2058(INI))

Report by Anneli JÄÄTTEENMÄKI (PE: A6-0280/05)

Minutes, part 2, 27 October 2005

Competence: 
Benita FERRERO-WALDNER



External Relations DG

Explanation:
The Commission will not be responding formally, as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution on Uzbekistan
(PE: B6-0563/05)

Minutes, part 2, 27 October 2005

Competence: 
Benita FERRERO-WALDNER



External Relations DG

Explanation: The Commission will not be responding formally, as Commissioner Rehn has already replied in plenary to the requests contained in the resolution.
European Parliament resolution on human rights in Western Sahara
(PE: B6-0561/2005)

Minutes, part 2, 27 October 2005

Competence
Benita FERRERO-WALDNER



External Relations DG

Explanation: The Commission will not be responding formally, as Commissioner Rehn has already replied in plenary to the requests contained in the resolution.
-------------

�  Council regulation laying down measures necessary for the protection of the euro.


� Communication from the Commission to the European Parliament and to the Council concerning the implementation of and continuation of the Pericles programme (COM(2005) 127 final/2, 8.4.2005, p. 7).
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