European Parliament Resolution on the annual report on the activities of the European Ombudsman for the year 2004

1.
Rapporteur: Manolis Mavrommatis (PPE-DE/EL)

2.
EP reference No: A6-0276/2005 / P6_TA-PROV (2005)0413

3.
Date of adoption of the Resolution: 27 October 2005

4.
Subject: annual report on the activities of the European Ombudsman for the year 2004

5.
Brief analysis of the Resolution and requests made in it:
The Mavrommatis report is based on the European Ombudsman’s annual report to the President of the European Parliament presented on 8 March 2005. The issues covered range from analysing the complaints examined in 2004 to interinstitutional cooperation, applying the revised version of the European Code of Conduct and reflecting on the development of the Ombudsman’s role.

Besides the total percentage of complaints received and processed by the Ombudsman, Parliament stresses that the Ombudsman’s report provides a comprehensive overview of the processing of complaints and at the same time, in order to classify them, offers a breakdown according to the subject matter or the type of decision taken to conclude the investigation. Regulation 1049/2001 of 30 May 2001 is one of the sources frequently used by EU citizens to appeal to the Ombudsman, as is alleged lack of action by the Commission as Guardian of the Treaty, especially regarding the application Community law.

Another category of complaints relates to the granting and managing of contracts and subsidies, as well as recruitment and employment relations within Community institutions and bodies.

The Resolution highlights that the Commission continues to abide by its own Code of Good Administrative Behaviour and criticises the Commission for turning a deaf ear to Parliament’s and the Ombudsman’s calls to adopt and apply Parliament’s Code of Good Administrative Behaviour. Parliament believes that the Commission is thereby encouraging uncertainty and incoherence in its relations with the European Ombudsman. Parliament therefore urges the Commission to take steps to end the existing situation of institutions and bodies applying different codes of conduct.

In its Resolution, Parliament confirms the need for the European Ombudsman’s Statute to be revised while stressing that it is essential for the Ombudsman to retain his impartial, influential and conciliatory stance between public authorities and citizens by proposing out-of-court solutions.

Parliament supports the Ombudsman’s intention to increase the number of proposals for amicable solutions as much as he can, and encourages the Ombudsman to present petitions to the Commission so that any refusal on the part of the institution or body concerned to accept an amicable solution or a draft recommendation can be discussed in one of their meetings, if necessary, in an adversarial discussion with the complainant.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
As the number of complaints from the Ombudsman had increased significantly in 2004, it appeared necessary to take steps to improve not only the internal procedures but also the prevailing attitudes within the Commission, in order to strengthen the culture of good will, commitment and cooperation with the Ombudsman and consequently with EU citizens.

To ensure this commitment, it was considered necessary for each of the Ombudsman’s investigations to be the subject of significant political ownership. To this end, the Commission decided to replace the existing empowerment, granted to the President alone, with an empowerment granted to the Commissioner responsible for the field within which the Ombudsman’s request to the Commission falls. In this context, the Secretariat-General will strengthen its role in ensuring that the Commission’s definitive responses to the Ombudsman are politically and administratively coherent. It will report to the President and the Member of the Commission responsible for relations with the European Ombudsman.

This new provision – “Empowerment to adopt and transmit communications to the European Ombudsman and authorise civil servants to appear before the European Ombudsman”, SEC(2005)1227/4, of 5 October 2005 – has been in force since 1 November 2005. The Secretariat-General has adopted internal rules for processing complaints from the Ombudsman in line with the new empowerment provisions.

The Ombudsman has asked the Commission to take the initiative to propose a single Code of Good Administrative Behaviour which is binding for all EU institutions and bodies. In the report on his activities for the year 2004, the European Ombudsman considers this question, adding that such an initiative would be in line with the fundamental right to good administration as laid down in Article 41 of the Charter of Fundamental Rights.

In 2001 the Commission adopted a Code of Good Administrative Behaviour for its staff. This Code follows very closely the text prepared by the Ombudsman which has been adopted by Parliament and several other EU bodies. Since then, the European Ombudsman has been dissatisfied with existence of several codes of conduct, judging this to be disadvantageous to European citizens.

The Commission does not intend to ignore the calls made by Parliament and the Ombudsman for a single code of good administrative behaviour and is considering the question with an open mind. It will present its views on this matter to the relevant organisations of the other EU institutions and bodies.

The Ombudsman has informed the Members of the Commission that he asked the  European Parliament to review certain aspects of the Ombudsman’s Statute. Mr Diamandouros hopes that the Commission will cooperate when called upon to give its opinion on the revised Ombudsman’s Statute.

It should, however, be noted that the right of initiative in this area belongs to Parliament which makes its decisions with the Council’s approval and having heard the Commission’s opinion. The Commission will carefully and openly examine all Parliament initiatives that relate to this matter.
The Ombudsman has indicated that he intends to increase the number of amicable solutions he proposes, one reason being so that the Commission receives the recognition it deserves for taking steps to combat maladministration.

At its meeting with the European Ombudsman on 25 May 2005, the Commission underlined that it was prepared to make an effort to accept, wherever possible, amicable solutions proposed by the Ombudsman. Moreover, the Commission welcomed the Ombudsman’s comment that, in a number of cases, the European authorities took the necessary steps to conclude the Ombudsman’s investigations amicably. The Commission will continue to encourage its staff to act in this way.

The Resolution highlights the excellent cooperation between the Commission and the Ombudsman and provides a good starting point for strengthening cooperation on the basis of existing achievements and progress.
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