Follow up to the European Parliament non-legislative resolution on the crisis of the WTO Appellate Body
(Crisis of the WTO Appellate Body)
1. [bookmark: _GoBack]Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of procedure
2. Reference numbers: 2019/2918 (RSP) / B9-0181/2019 / P9_TA-PROV(2019)0083
3. Date of adoption of the resolution: 28 November 2019
4. Competent Parliamentary Committee: Committee on International Trade (INTA)
5. Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament is deeply concerned with the crisis of the Appellate Body of the World Trade Organization (WTO), as the United States has not agreed during the past two years to launch the process to fill the vacancies as they arise.
Since 11 December 2019, the Appellate Body is left with only one member; hence, it will neither be able to take on new appeals nor complete all pending appeals. This situation has consequences for the members’ ability to enforce their rights through dispute settlement, since panel reports that are appealed cannot be adopted.
The resolution fully supports the informal process facilitated by Ambassador Walker to address the concerns expressed about the functioning of the Appellate Body, and calls on the Commission to remain engaged with all WTO Members, including the United States, to find a solution to the crisis.
In the meantime, the resolution supports the initiative for interim appeal arbitration put forward by the EU to preserve its rights in disputes with other WTO Members. 
The resolution is addressed to the other EU institutions, WTO Members and the Director General of the WTO.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 1: The Commission fully shares the concern expressed by the European Parliament. The current crisis goes beyond the Appellate Body to also impact on the ability of WTO Members to enforce their rights through dispute settlement and more generally on the multilateral trading system.
The reform of the WTO is the Union’s top priority in the area of trade, and the Commission intends to launch an initiative after the next Ministerial Conference. In this context, the Commission is committed to a positive partnership with the United States both with a view to WTO reform as well as in our bilateral relationship.
Paragraphs 3 and 4: In the WTO General Council on 9-10 December 2019, Ambassador Walker gave an overview of his work leading to solutions that found wide support among the membership. However, the United States maintained its position that its concerns have not been addressed, and the Appellate Body is no longer operational. The Director General of the WTO announced that he is now taking the lead on intensive consultations with the membership to resolve the crisis.
The European Union has been steadfast in its determination throughout the crisis to contribute to finding a solution that addresses the concerns expressed while safeguarding the essential features of WTO dispute settlement. The Commission remains actively engaged with all WTO Members, including the United States, with the aim of finding a permanent solution to ensure a fully operational Appellate Body.
Paragraph 5: In the meantime, the European Union is putting in place an interim appeal arbitration to preserve its rights until the Appellate Body is again operational. There is now a growing awareness among WTO Members that this is necessary to ensure an orderly resolution of disputes and maintain the respect of WTO rules. To this end, intensive discussions are currently under way among interested Members.
In addition, on 12 December 2019 the Commission proposed an amendment to Regulation (EU) No 654/2014 of the European Parliament and of the Council concerning the exercise of the Union's rights for the application and enforcement of international trade rules, used to implement the suspension of concessions when so authorised after dispute settlement in the WTO. The proposed amendment should allow the Commission to also act to protect the economic interests of the Union where there is no such formal authorisation and the WTO Member concerned has prevented the dispute from reaching the point where such authorisation could be granted.
Paragraph 7: The Commission appreciates the support of the European Parliament in this time of crisis where all EU institutions need to stand together behind the multilateral trading system and promote its reform, while ensuring that the Union’s rights in specific disputes can be enforced and its economic interests protected.
