European Parliament Resolution on a possible infringement of the Protocol on the privileges and immunities of the European Communities by a Member State
1.
Rapporteur: Giuseppe Gargani (PPE-DE/IT)

2.
EP reference number: A6-0316/2005 / P6_TA-PROV(2005)0426
3.
Date of adoption of the Resolution: 15 November 2005

4.
Subject: Presumed infringement of the Protocol on the privileges and immunities of the European Communities by a Member State.

5.
Brief analysis of the text and Parliament’s requests:

The European Parliament noted that in its Judgment 1784 of 16 March 2005, in legal proceedings against the former MEP Jean-Charles Marchiani, the French Court of Cassation did not apply Article 10 of the Protocol on the privileges and immunities of the European Communities.

In its decision of 5 July 2005 (P6-TA-PROV(2005)0269), Parliament called for this judgment to be annulled or overturned, and at all events for it to cease to have any practical or legal effects.

In response to this decision, the Minister of Justice of the French Republic said that, since the judgment of the Court of Cassation had become final, no legal action allowed it to be annulled or overturned.

In light of the above, Parliament called on the Commission, as guardian of the Treaties, to begin proceedings under Article 226 of the EC Treaty to establish that by refusing to apply Article 100-7, first subparagraph, of the French code of criminal procedure to a Member of the European Parliament of French nationality, the competent French court has infringed primary Community law.

6.
Reply to these requests and action which the Commission has taken or intends to take:

The Commission will deal with this Resolution in accordance with the established rules and practices with a view to taking appropriate action. Parliament will be kept regularly informed of any developments relating to this matter.
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