ORDINARY LEGISLATIVE PROCEDURE – First reading 
Follow up to the European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC as regards introducing certain requirements for payment service providers 
(Requirements for payment service providers) 
1. Rapporteur: Lídia PEREIRA (EPP / PT) 
2. Reference numbers: 2018/0412 (CNS) / A9-0048/2019 / P9_TA-PROV(2019)0090 
3. Date of adoption of the resolution: 17 December 2019 
4. Legal basis: Article 113 of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON) 
6. Commission's position: 
The Commission welcomes the spirit of the amendments proposed by the European Parliament but cannot accept all of them. Many amendments go beyond the scope of the proposed legislation. 

Amendments 1 and 7 on introducing new recitals (2a and 8b) focusing on the need for more cooperation and enhancing the collaboration between judicial authorities at EU and national level to better fight against value added tax (VAT) fraud 

These two amendments add new recitals stressing the need for more transnational cooperation to better fight against VAT e-commerce fraud and VAT fraud in general, as well as the need to reinforce the European Public Prosecutor’s Office collaboration with national judicial authorities. 

The Commission welcomes the spirit of the amendments. However, the Commission cannot accept them since the need for further European actions in fighting e-commerce VAT fraud is already highlighted in the other recitals of the proposal. The need to reinforce the European Public Prosecutor’s Office collaboration with national judicial authorities goes beyond the scope of the proposal and is not directly linked to the measures put forward by the Commission. 

Amendment 2 on adding new recital (2b) emphasising the importance of evolving tax strategies in parallel with the increased digitalisation, as well as maintaining and further deepening tax cooperation 

This amendment introduces a new recital that would request Member States to invest in technology-led tax collection mechanisms, to continue their efforts towards closer cooperation and exchange of best practices, to work towards interoperability between their databases and to assess the use of the blockchain technology to improve exchange of information between tax authorities. 

The Commission welcomes the spirit of the amendment. However, the Commission cannot accept it as the measures indicated in this amendment go beyond the scope of the proposal. 

Amendments 3 and 12 regarding a new recital (3a) and a new article (410c) about including virtual currencies 

These amendments add a new recital and an article requesting the Commission to evaluate within three years whether virtual currencies should be included in the scope of this directive. 

The Commission welcomes the spirit of the amendments. However, the Commission cannot accept them, as the evaluation requested will already be part of the periodical evaluation carried out by the Commission on the application of Directive 2006/112. 

Amendments 4 and 8 on introducing a double threshold 

These amendments add, in recital 7 and in Article 243b, an alternative way for payment service providers to calculate the threshold for received payments. According to the Council compromise, the threshold shall be based on the number of payments received by a given payee. This amendment would add an alternative threshold based on the monetary value of each payment (EUR 2 500). 

The Commission cannot accept these amendments as the introduction of a double threshold for payment service providers would constitute a disproportionate administrative burden. Besides, e-commerce transactions are characterised by numerous transactions of relatively low value, meaning such addition would not be appropriate for the purpose of fighting e-commerce VAT fraud. 

Amendments 5 and 9 on changing the retention period for payment service providers 

These amendments seek to extend the retention period for payment service providers to three years instead of two years (as laid down in Article 243b and recital 8 in the Commission proposal). 

The Commission welcomes the spirit of the amendments. However, the suggested drafting lacks precision. A more precise and clear drafting has been adopted in the Council compromise and as such, the Commission does not think that an amendment is needed. 

Amendment 6 on inserting a new recital (8a) stating when reporting obligations shall arise for payment service providers 

This amendment adds a new recital implying that the record and reporting obligations for payment service providers should arise not only where a payment service acts on behalf of the payer but also when the payment service provider acts on behalf of the payee. 

The Commission welcomes the spirit of this amendment. However, the administrative burdens for payment service providers would significantly increase if both the payer’s and payee’s payment service provider had to keep records and report both intra-EU and extra-EU payments. 
It would be more proportionate if the record keeping and reporting obligation arise only for the payee’s payment service providers for intra-EU payments, and only for the payer’s payment service providers for extra-EU payments as laid down in the Council compromise. Under the Council compromise, all payment service providers established in the EU, which provide payment services in a Member State, will have to keep records of the payments they execute. However, when a payment is made between a payer and a payee that are both located in the EU, only the payment service provider of the payee will have to report the transaction. On the contrary, when the payee is located outside the EU, then it is the payment service provider of the payer that will have to report the transaction. Therefore, the Commission cannot accept the amendment proposed by the European Parliament. 

Amendment 10 on ways for payment service providers to identify the location of the payer 

This amendment includes in Article 243c a new point (point a) adding the possibility for payment service providers to localise the payer based on “any other identifier which unambiguously identifies the payer and his location”. The Commission proposal made only reference to the IBAN and BIC. 

The Commission welcomes this amendment, which provides relevant clarifications. The concept of “identifier” used in this amendment refers specifically to identifiers used by payment service providers to identify their client (such as card numbers for credit cards, or account number for e-money providers) but does not include non-payment related identifiers such as an ID card. The Commission can agree to this amendment. 

Amendment 11 on clarifying the reporting obligations for payment service providers 

This amendment adds a new condition to Article 243d(h) implying that payment service providers would only be obliged to keep records of payment refunds if this information is available to them. In the Commission proposal there is not “if available”. 

The Commission welcomes the spirit of the amendment. However, the suggested wording does not clearly cover the issue and, as such, a more precise wording has been adopted in the Council compromise. Therefore, the Commission cannot accept the amendment proposed by the European Parliament. 

Amendments 13 and 14 on a later entry into force 

These amendments seek the new rules to enter into force in January 2024 instead of January 2022 as in the Commission proposal. 

[bookmark: _GoBack]Although the Commission would be in favour of a more ambitious entry into force in 2023, it can accept this amendment which takes into consideration Member States’ capacity to properly implement the law. 
