ORDINARY LEGISLATIVE PROCEDURE – First reading 
Follow up to the European Parliament legislative resolution on the proposal for a Council regulation amending Regulation (EU) No 904/2010 as regards measures to strengthen administrative cooperation in order to combat VAT fraud 
(Measures to strengthen administrative cooperation in order to combat VAT fraud) 
1. Rapporteur: Lídia PEREIRA (EPP / PT) 
2. Reference numbers: 2018/0413 (CNS) / A9-0047/2019 / P9_TA-PROV(2019)0091 
3. Date of adoption of the resolution: 17 December 2019 
4. Legal basis: Article 113 of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON) 
6. Commission's position: 
The Commission welcomes the spirit of the amendments proposed by the European Parliament but cannot accept all of them. Many amendments go beyond the scope of the proposed legislation. 

Amendment 1 introducing a new recital 2a regarding the need for a more effective transnational cooperation to better fight against value added tax (VAT) e-commerce fraud and VAT fraud in general following the result of the 2019 study on the VAT GAP 

The Commission welcomes the spirit of the amendments. However, the Commission cannot accept them since the need for further European actions in fighting e-commerce VAT fraud is already highlighted in the other recitals of the proposal. 

Amendment 2 introducing a new recital 2b highlighting the links between VAT fraud and organised crime 

This amendment would highlight the links between VAT fraud and organised crime, and request to reinforce the European Public Prosecutor’s Office collaboration with national judicial authorities. 

The Commission cannot accept this amendment as the measures prescribed by the amendment go beyond the scope of the proposal. 

Amendment 3 introducing a new recital 2c requesting Member States to invest in technology-led tax collection mechanisms 

This new recital would request Member States to invest in technology-led tax collection mechanisms, to continue their efforts towards closer cooperation and exchange of best practices, to work towards interoperability between their databases and to assess the use of the blockchain technology to improve exchange of information between tax authorities. 

The Commission welcomes the spirit of the amendment. However, the measures indicated in this amendment go beyond the scope of the proposal. 

Amendment 4 on Member States’ participation in Eurofisc working groups 

This would change recital 8 to impose that all Member States shall participate in all Eurofisc working groups and appoint liaison officials accordingly. 

The Commission cannot accept the amendment as it goes beyond the scope of the proposal. Besides, Member States’ participation in working fields is optional according to Article 34 of Regulation (EU) 904/2010. 

Amendment 5 on exchange of payment information with financial investigation units for anti-money laundering 

This amendment would provide changes to recital 11 to allow payment information to be exchanged with the competent financial investigation units for anti-money laundering purposes. 

The Commission cannot accept the amendment as it goes beyond the legal basis of the Commission proposal, which only covers VAT cooperation. 

Amendment 6 introducing a new recital 11a on a common statistical approach to quantify and analyse VAT fraud 

This new recital would requests the Commission and the Member States to develop a common statistical approach to quantify and analyse VAT fraud. 

The Commission cannot accept the amendment as it goes beyond the scope of the proposal. 

Amendment 7 amending recital 13 to change the retention period for payment service providers 

This amendment would change the retention period for payment service providers to three years instead of two years as laid down in the Commission proposal. 

The Commission welcomes the spirit of the amendments. However, the suggested drafting lacks precision and as such, a more accurate drafting has been adopted in the Council compromise. Therefore, the Commission is not in a position to accept this amendment. 

Amendments 8 and 13 on the possibility for the Commission to conduct visits in the Member States in order to evaluate the effectiveness of administrative cooperation 

These amendments would provide changes to recital 14 and Article 24d to add the possibility for the Commission to conduct visits in the Member States in order to evaluate the effectiveness of the cooperation between Member States when fighting VAT fraud. 

The Commission cannot accept these amendments, as they go beyond the scope of the proposal. Furthermore, Article 37 of the proposed regulation already provides that Eurofisc will assess the effectiveness of the Central Electronic System of Payment Information (CESOP) in its annual report. 

Amendment 9 introducing a new recital 14a requesting the Member States to invest more resources in Eurofisc 

This amendment would engage the Member States in investing more resources in Eurofisc to improve cooperation between them and fight efficiently against VAT fraud. 

The Commission cannot accept the amendment as it goes beyond the scope of the proposal. 

Amendment 10 on stressing the obligation to consult the European Data Protection Supervisor during the implementation of the current proposal 

This amendment would change recital 18 in order to stress the obligation to consult the European Data Protection Supervisor (EDPS) during the implementation of the current proposal. 

The Commission cannot accept the amendment as Article 42(1) of Regulation (EU) 2018/1725 already foresees the consultation of the EDPS on the implementing act (as highlighted by the EDPS in its opinion 1/2019). 

Amendment 11 introducing a new Article 12a on improving the exchange of information between tax authorities 

The amendment would impose to the Member States to improve the exchange of information between tax authorities by reducing late replies. 

The Commission cannot accept this amendment as it goes beyond the scope of the proposal and is not directly linked to the measures proposed to fight e-commerce VAT fraud. 

Amendment 12 on the retention period of payment data in CESOP 

This amendment would modify Article 24c to change the CESOP retention period to five years, instead of 2 years as proposed by the Commission. 

The Commission welcomes the amendment which provides a good balance between the needs to fight VAT fraud and the need to protect personal data, as well as relevant clarifications. The Commission can as such agree to this amendment. 

Amendment 14 on participation in Eurofisc working field 

This amendment would change Article 36(2) to change the wording from “participating in a particular Eurofisc working field” into “participating in the relevant Eurofisc working field”. 

The Commission cannot accept the amendment as Article 36 does not fall in the scope of the Commission proposal. This change has no direct link with the measures put forward by the Commission in its proposal. 

Amendment 15 on adding new information to the annual report of Eurofisc 

This amendment would provide changes to Article 37 in order to add new information to the annual report of Eurofisc. In particular: 

 the number of officials present during administrative enquiries carried out in the territory of another Member State; 
 the number of simultaneous controls organised by the Member States; 
 the number of joint audits each Member State has participated in; 
 the actions taken to inform auditors of the available instruments under this regulation; 
 the number of qualified human resources participating in administrative enquiries and simultaneous controls; 
 the number of staff who can directly exchange information on the basis of this regulation and how information is being collected and exchanged. 

The Commission cannot accept this amendment as it goes beyond the scope of the proposed regulation. This amendment refers to measures adopted in the previous modification of Regulation 904/2010 and has no direct link with the measures put forward by the Commission in this proposal. 

Amendment 16 introducing a new Article 49a on a common system of collecting statistics on intra-EU VAT fraud 

This amendment would require the Member States and the Commission to establish a common system of collecting statistics on intra-EU VAT fraud and publish national and EU estimates of the VAT fraud gap. 

The Commission cannot accept this amendment as it goes beyond the scope of the proposed regulation. This amendment has no direct link with the measures put forward by the Commission in this proposal. 

Amendment 17 introducing a new paragraph 1a in Article 50 

This amendment would oblige Member States that exchange information with third countries to share the same information with any other Member State. 
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The Commission cannot accept this amendment as it goes beyond the scope of the proposed regulation. This amendment has no direct link with the measures put forward by the Commission in this proposal.
