European Parliament Resolution on the alleged abuse of the Valencian Land Law or Ley Reguladora de la Actividad Urbanistica (LRAU - law on development activities) and its effect on European citizens (Petitions 609/2003, 732/2003, 985/2002, 1112/2002, 107/2004 and others)

1.
Rapporteur: Janelly Fourtou (ALDE/FR)

2.
EP reference number: A6-0382/2005 / P6-TA-PROV(2005)0510
3.
Date of adoption of the Resolution: 13 December 2005

4.
Subject:
Report on the alleged abuse of the Valencian Land Law, known as the LRAU and its effect on European citizens (Petitions 609/2003, 732/2003, 985/2005, 1112/2002, 107/2004 and others)

5.
Brief analysis/assessment of the Resolution and its requests:
The Resolution discusses the following four issues:

· Protection of fundamental rights (right to property) – It refers to the Charter of Fundamental Rights, the European Convention on Human Rights, and Article 7 of the EC Treaty (procedure to determine serious and persistent breaches of fundamental rights in a member state). Many concrete cases of abuses of property rights would illustrate serious and persistent infringements of this fundamental right. The Resolution stresses that member states are expected to respect the Charter when they apply EU law and hints that this may be the case here because of the link between the procedure to select property developers and the methods for valuing and expropriating land affected by planned developments. It recommends the Government of Valencia to do the following: (i) put in place mechanisms to rectify irregularities and compensate property owners affected by the LRAU, including complaints offices to advise citizens on their legal rights, (ii) include in the new law (LUV) a new definition of "public interest" to prevent abuses, and mandatory criteria for the fair valuation of land to be expropriated; (iii) adopt measures to ensure that landowners are informed individually, effectively and in good time of any development plans affecting their property, so as to guarantee them an opportunity to react and take appropriate action;

· EU environmental law and sustainable development - The Resolution makes various references to disastrous effects on the environment of many projects and to concerns about the inability of water supply to keep up with demand from new developments. It recalls the need for development projects to comply with EU legislation on environmental impact assessment and water policy. The Resolution then asks the Spanish and Valencia authorities to ensure the following: (i) that general plans for development and urbanisation are subjected to a strategic environmental impact assessment according to Directive 2004/42/EC; (ii) the transparent selection of projects to be submitted to environmental impact assessment according to Directive 85/337/EC, as amended; and (iii) that any decisions on future developments are compatible with Directive 2000/60 (the water framework directive);

· EU public procurement law – The report states that there is a clear lack of transparency and objectivity in the award of public contracts, as proved by the fact that the Commission has sent a Letter of Formal Notice for this reason. It asks the Commission to continue monitoring compliance of the new legislation (LUV) and its practical application with the EU public procurement legislation, to inform the PETI Committee of its findings and to ensure that those findings are also broadly communicated to the public, in view of the diversity of the nationalities of the EU citizens affected;

· Consumer protection – The Resolution asks the Commission to draw appropriate conclusions from this affair and to consider the feasibility of safeguards, in the form of legislative, non-legislative or purely advisory measures, to assist and protect citizens who buy real estate property in another EU country, and to inform Parliament of the outcome of its deliberations.

6.
Reply to the requests and overview of the actions taken by the Commission or outlook of those actions which the Commission intends to take:
The Commission issued infringement proceedings against Spain due to the incompatibility of the LRAU with the EU legislation on Public Procurement (case 2003/5271 and others). This infringement case concerns, exclusively, the public procurement aspects of the LRAU. The Commission sent a Reasoned Opinion to Spain on 15 December 2005. The LRAU has now been revoked and replaced by the Ley Urbanistica Valenciana (LUV), approved by the Valencia Regional Parliament on 22 December 2005. The Spanish authorities replied to the Reasoned Opinion on 26 January 2006. The responsible service is now examining this reply to determine if the infringement continues in the LUV or has been corrected. On the basis of this analysis, the service will make a proposal on the case for the Commission to decide at its next meeting on infringements.

The Commission will continue to keep the Petitions Committee informed of any decisions taken in the case through Commission’s communications and appearances before the Committee. It will also ensure that such decisions are broadly disseminated to the public through the publication of press releases at each step of the infringement procedure.
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