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The first part of this Communication informs the European Parliament of the Commission’s response to the amendments adopted by Parliament in respect of legislative proposals during the December 2005 part-session.

In the second part, the Commission lists a number of non-legislative resolutions adopted by Parliament during the same part-session, to which it does not intend to respond formally.
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Part One 
 Legislative opinions
CODECISION PROCEDURE – Second reading

Proposal for a Directive of the European Parliament and of the Council on batteries and accumulators and spent batteries and accumulators

1.
Rapporteur: Johannes Blokland

2.
EP No: A6-0335/2005

3.
Date of adoption of the report: 13 December 20005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on batteries and accumulators and spent batteries and accumulators
5.

Inter-institutional reference: 2003/0282(COD)

6.
Legal basis: Article 95 (1) and Article 175 (1) of the EC Treaty.

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health & Consumer Protection (ENVI)
8.

The Commission’s position: The Commission can accept certain amendments.
On 13 December 2005, the European Parliament adopted 23 amendments out of the 59 that were tabled. Out of the 23 amendments, 13 are acceptable to the Commission in full, in principle or in part, as they clarify and improve upon the Council’s common position, which was accepted by the Commission as a whole.

The Commission’s detailed position with regard to the European Parliament’s second reading amendments is as follows:

Amendments accepted fully by the Commission
Amendment 3 proposes a new recital referring to the 1988 Council Resolution on cadmium. This is a useful clarification in line with Article 4 of the proposed Directive.

Amendment 9 deletes the possibility to establish a “de minimis” rule on the basis of a comitology procedure and provides that all producers should be registered in recital 17.  The Commission can accept the deletion of the possibility of adopting a “de minimis” rule through comitology, since such a “de minimis” rule could lead to free riders on the market and could jeopardise the credibility of each national collection system. The required registration of producers is in line with Article 14 of the proposed Directive and thus also accepted by the Commission.

Amendment 12 adds button cells and battery packs to the definition of portable batteries.  This useful clarification is acceptable to the Commission.

Amendment 15 replaces the wording ‘sold to end-users’ by ‘placed on the market’ in the definition of collection rate.  The Commission is of the opinion that this is a useful clarification which seems easier to monitor for the Member States.

Amendment 17 introduces the obligation for Member States to promote research to increase the environmental performance of batteries.  This amendment is in line with the Commission’s initial proposal and can thus be accepted.

Amendment 19 obliges Member States to take the necessary measures to maximise collection and prevent disposal.  This amendment re-introduces amendment 27 of the European Parliament’s first reading, which was accepted by the Commission.

The Commission also accepts amendment 25, which transfers the definition of collection rate to Article 3, since this is a useful drafting clarification.  Moreover, the Commission considers the requirement for Member States to start calculating the collection rate four years after the entry into force of the proposed Directive a useful clarification, as this would allow Member States and the Commission to gain experience with the calculation method of the collection target, two years before the target itself becomes legally binding.

Amendment 29 specifies that “best available techniques” in Article 10 of the proposed Directive refer to the protection of human health and the environment and that the schemes of this Article should comply with Community legislation.  The Commission accepts this amendment since it contains useful clarifications.

The Commission accepts amendment 31 which re-introduces Article 17 of the initial Commission proposal.

The deletion of the term ‘broadly’ in Article 12, paragraph 2 of the proposed Directive laid down in amendment 32 is also in line with the Commission’s initial proposal and can also be accepted.

In line with amendment 9, the Commission also accepts amendment 36 which deletes the possibility to establish a ‘de minimis’ rule on the basis of a comitology procedure.

The Commission accepts amendment 38 which requires that the battery capacity will be indicated on a label.  This amendment is in line with the Communication on Integrated Product Policy (IPP) (COM(2003) 302) (see Chapter 5.3 “Giving consumers the Information to Decide”).  This is also in line with Article 5 of the Commission’s initial proposal.

Amendments accepted in part or in principle by the Commission
Amendment 41 changes the word ‘target’ into ‘efficiency’, clarifies that Member States should achieve the recycling efficiencies, requires a ‘closed-loop’ of the recycled heavy metal content, increases the recycling efficiency target for non-hazardous batteries from 50% to 55% and provides that the efficiencies can be amended on the basis of a comitology procedure.  This amendment is partly acceptable.  The reference to closed-loop system is not acceptable, since the Commission has accepted that it may create impracticalities from an implementation and cost point of view.  The other parts of this amendment are accepted by the Commission.  The reference to ‘efficiencies’ and the recycling efficiency for non-hazardous batteries of 55% target are in line with the Commission’s initial proposal, which was based on the Commission’s Extended Impact Assessment.  The reference to technical adaptations on the basis of a comitology procedure is in line with Article 10 (5) (b) of the proposed Directive.

Amendments not accepted by the Commission

Amendment 11, which changes the subject matter into specifying the environmental objectives of the proposed Directive, is not acceptable since it is not in line with the inter-institutional drafting guidelines.

Amendment 14 clarifies what is meant by “energy recovery” in Article 3(8) of the proposed Directive.  This amendment is not accepted by the Commission.  The proposed Directive focuses on recycling as the treatment operation for batteries, not on energy recovery.  Moreover, the term ‘energy recovery’ could be reviewed within the framework of the Thematic Strategy on Waste Prevention and Recycling.

Amendment 18 introduces the requirement that batteries should be readily removable by consumers with a list of exemptions in amendment 40.  These amendments are not acceptable. From an environmental point of view this requirement is redundant now that the Directive on waste electrical and electronic equipment requires the collection of batteries incorporated into appliances.  From a technical point of view, it may hamper technological developments of applications which require a battery soldered into the appliance.

Amendment 20 deletes the reference to population density for the setting up of national collection schemes for portable batteries.  Furthermore, it specifies that collection points do not need a licence under Directive 75/442/EEC or 91/689/EEC.  The deletion of the reference to population density was not accepted by the Commission in the European Parliament’s first reading.  The specification that collection points do not need a licence under Directive 75/442/EEC is unnecessary, since this is already covered by Article 7(2) of the proposed Directive.

Amendment 23 obliges distributors to take back portable batteries.  This is not accepted by the Commission since this is already covered by Article 7(2)(b) of the proposed Directive, which leave the role of distributors in the collection of portable batteries to the discretion of the Member States, in line with the subsidiarity principle.

Amendment 24 deletes the possibility for Member States to adopt deposit schemes and introduces specific conditions for adopting economic instruments.  The Commission did not accept this amendment since the adoption of economic instruments should be left to the discretion of the Member States.  The conditions for adopting national economic instruments are already governed by primary EC law.

The Commission does not accept amendment 33, which makes producers financially responsible for information campaigns for the public.  The Commission considers that this issue, which is already covered by Article 17(2) of the proposed Directive, should be left to the discretion of the Member States, in line with the subsidiarity principle.

Amendment 34, which regulates financial producer responsibility for historic waste, is not accepted by the Commission, since the Commission prefers to leave this issue to the discretion of the Member States, in line with the subsidiarity principle.

Amendment 37 obliges distributors to inform end-users about the possibility of discarding waste portable batteries at their sales points.  The Commission does not accept this amendment, since according to Article 17(2) of the proposed Directive, this issue should be left to the discretion of the Member States, in line with the subsidiarity principle.

9.
Outlook for the Commission’s opinion: The Commission services are preparing the Opinion and assessing to what extent the Commission can contribute to an early agreement in view of the conciliation.
10.
Outlook for adoption of the proposal: This file will almost certainly go to conciliation under the Austrian Presidency.  Since the European Parliament did not adopt amendments on issues such as the legal basis, collection rates, restriction on the use of heavy metals in batteries and the definitions of battery types, the conciliation should be less difficult than would otherwise have been the case. The main outstanding issues are the introduction of the closed-loop system for the recycled battery content, the increase in the recycling target for non-hazardous batteries from 50% to 55%, the requirement that batteries need to be removable by consumers, the deletion of the possibility to establish a ‘de minimis’ rule on the basis of a comitology procedure and the requirement that the battery capacity needs to be indicated on a label.

CODECISION PROCEDURE - Second reading
Proposal for a Directive of the European Parliament and of the Council on machinery and amending Directive 95/16/EC

1.
Rapporteur: Andreas Schwab

2.
EP No: A6-0338/2005

3.
Date of adoption of the report: 15 December 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on machinery and amending Directive 95/16/EC

5.
Inter-institutional reference: 2001/0004(COD)

6.
Legal basis: Article 95 EC

7.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

8.
The Commission’s position: The Commission can accept all 9 amendments as adopted by the European Parliament.
9.
Forecast of Commission’s opinion: The Commission will accept all 9 amendments as adopted by the European Parliament.

10.
Outlook for the adoption of the proposal: The Council is likely to adopt soon the amendments as submitted by the European Parliament.

CODECISION PROCEDURE - Second reading
Proposal for a Directive of the European Parliament and of the Council on energy end-use efficiency and energy services and repealing Council Directive 93/76/EEC

1.
Rapporteur: Mechtild Rothe

2.
EP No: A6-0343/2005
3.
Date of adoption of the report: 13 December 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on energy end-use efficiency and energy services and repealing Council Directive 93/76/EEC

5.
Inter-institutional reference: 2003/0300(COD)

6.
Legal basis: Article 175 (1) EC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
The Commission‘s position: The Commission can accept all the amendments adopted by the European Parliament.
9.
Forecast of the Commission’s opinion: The Commission will present in January an opinion pursuant to Article 251(2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position regarding the proposal for a Directive of the European Parliament and of the Council on energy end-use efficiency and energy services and repealing Council Directive 93/76/EEC.

10.
Outlook for the adoption of the proposal: The Council is likely to adopt the proposal as amended by the European Parliament, in spring 2006.
CODECISION PROCEDURE – Second reading
Proposal for a Directive of the European Parliament and of the Council amending Directive 1999/62/EC on the charging of heavy goods vehicles for the use of

certain infrastructures
1.
Rapporteur: Corien Wortmann-Kool

2.
EP No: A6-0377/2005
3.
Date of adoption of the report: 15 December 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Directive 1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures

5.
Inter-institutional reference: 2003/0175(COD)

6.
Legal basis: Article 80(2)

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
The Commission’s position: The Commission has accepted the package of 24 compromise amendments.
9.
Outlook for amendment of the proposal: The Commission will deliver in January 2006, in accordance with Article 251(2)(c) of the EC Treaty, its opinion on the European Parliament’s amendments to the Council’s common position.
10.
Anticipated timetable for adoption: Following the European Parliament’s opinion at second reading, the proposal should be examined rapidly by the Council, so that the text may be signed jointly by the two Institutions and published as soon as possible (early in 2006).

CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council amending Council Directives 78/660/EEC and 83/349/EEC concerning the annual accounts of certain types of companies and consolidated accounts

1.
Rapporteur: Klaus-Heiner Lehne
2.
EP No: A6-384/2005
3.
Date of adoption of the report: 15 December 2005
4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Council Directives 78/660/EEC and 83/349/EEC concerning the annual accounts of certain types of companies and consolidated accounts

5.
Inter-institutional reference: 2004/250(COD)
6.
Legal basis: Article 44 (1) of the Treaty
7.
Competent Parliamentary Committee: Legal Affairs Committee (JURI)
8.
The Commission’s position: The Commission can accept all the amendments proposed by the European Parliament.
9.
Outlook for amendment of the proposal: The Commission can accept all the amendments and will reiterate this position in Council.
10.
Outlook for the adoption of a common position: As there is agreement between the Commission, European Parliament and Council, the proposal should be finally adopted in the first half of 2006.
CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council on the retention of data processed in connection with the provision of public electronic communication services and amending Directive 2002/58/EC
1.
Rapporteur: Alexander Nuno Alvaro
2.
EP No: A6-0365/2005

3.
Date of adoption of the report: 14 December 2005

4.
Subject : Retention of telecommunication traffic data

5.
Inter-institutional reference: 2005/0182(COD)

6.
Legal basis : Article 95 EC

7.
Competent Parliamentary Committee: Civil Liberties, Justice and Home Affairs (LIBE)

8.
The Commission’s position: The Commission can accept all amendments of the European Parliament and welcomes the agreement reached on a first pillar instrument instead of a third pillar framework decision as initially envisaged at an earlier stage. The Commission tabled in Council two declarations: one on reimbursement of costs, and one on the necessity and proportionality of national measures in accordance with Article 15(1) of Directive 2002/58/EC on Privacy and Electronic Communications.
9.
Outlook for amendment of the proposal: The Commission can accept all amendments and will reiterate this position in Council.

10.
Outlook for adoption of the Directive: A political agreement has been exceptionally quickly reached between the Council, the European Parliament and the Commission. Formal adoption in first reading should follow after finalisation of the examination of the opinion of the European Economic and Social Committee (expected for 19 January 2006).
CODECISION PROCEDURE – First reading
Proposal for a Decision of the European Parliament and of the Council on the European Year of Equal Opportunities for All (2007)

Towards a Just Society
1.
Rapporteur: Martine Roure

2.
EP No: A6 0366/2005

3.
Date of adoption: 13 December 2005

4.
Subject: European Year of Equal Opportunities for All - 2007

5.
Inter-institutional reference: 2005/0107(COD)

6.
Legal basis: Article 13(2), Article 251

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
The Commission’s position: 

The Commission can accept the text as altered by Parliament’s amendments, which were negotiated word-for-word with the Commission ahead of the vote.

9.
Outlook for amendment of the proposal: The proposal will not be amended, since an agreement was negotiated at first reading.

10.
Outlook for adoption of the common position:
The dossier is likely to be concluded at first reading, with the Parliament having adopted, in plenary, all the amendments negotiated earlier with the Council.

The President of the Council wrote to the Parliament on 5 December 2005 to inform it that if the vote in plenary confirmed the vote taken in the LIBE Committee on 23 November 2005 – as was indeed the case – the Council could accept the proposal at first reading.

With political agreement having now been reached, the timetable for adoption is as follows: mid-January 2006: lawyer-linguists; 25 January: COREPER; 30 January: approval by the Council (A point); 13 February: signing by the EP.
CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council concerning the rights of persons with reduced mobility when travelling by air

1.
Rapporteur: Robert Evans
2.
EP No: A6-0317/2005

3.
Date of adoption of the report: 15 December 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council concerning the rights of persons with reduced mobility when travelling by air
5.
Inter-institutional reference: 2005/0007(COD)

6.
Legal basis: Article 80 (2); Article 251(2)

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
The Commission’s position: The Commission accepts all the 85 compromise amendments adopted by the European Parliament at first reading.

9.
Outlook for amendment of the proposal: There is no need for an amended proposal as there is already an agreement between the institutions.

10.
Outlook for adoption of the proposal: A quick adoption of this proposal is foreseen, since the opinion of the European Parliament at first reading is in line with the general orientation reached by the Council on 6 October 2005. Endorsement by the Council of Parliament’s amendments is foreseen for one of the forthcoming Councils as an A point, thus allowing the adoption of this proposal at first reading.

CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council amending Directive 2004/39/EC on markets in financial instruments, as regards certain deadlines
1.
Rapporteur: Piia-Noora Kauppi
2.
EP No: A6-0334-2005
3.
Date of adoption of the report: 13 December 2005
4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Directive 2004/39/EC on markets in financial instruments, as regards certain deadlines
5.
Inter-institutional reference: 2005/0111(COD)
6.
Legal basis: Article 47 (2) EU Treaty
7.
Competent Parliamentary Committee: Economic and Monetary Affairs Committee (ECON)
8.

The Commission’s position: The Commission can accept all amendments.
9.
Outlook for amendment of the proposal: The Commission will inform the Council orally of its position on the amendments.
10.
Outlook for the adoption of a common position: First quarter of 2006 under the Austrian Presidency.

CODECISION procedure - First reading

Proposal for a Regulation of the European Parliament and of the Council establishing accompanying measures for Sugar Protocol countries affected by the reform of the EU sugar regime
1.
Rapporteur: Bernard Lehideux

2.
EP No: A6-0281/2005

3.
Date of adoption: 15 December 2005
4.
Subject: Proposal for a Regulation of the European Parliament and of the Council establishing accompanying measures for Sugar Protocol countries affected by the reform of the EU sugar regime.
5.
Inter-institutional reference: 2005/0117(COD)
6.
Legal basis: Articles 179 and 251 of the Treaty establishing the European Community.

7.
Competent Parliamentary Committee: Committee on Development (DEV)
8.
The Commission's position: As indicated during the debate on this proposal, held in EP plenary session on 13 December, the Commission can accept all amendments put to the vote of the EP plenary on 15 December (NB: amendment 9 of the DEVE report, regarding the budget for these measures, had been withdrawn).
9.
Outlook for amendment of the proposal: The Commission had orally indicated to the ACP Council Group that it could agree on the amendments proposed in the Lehideux report (except above-mentioned amendment 9). The Council Group, and thereafter Coreper II on 8 December 2005, signalled to EP its agreement on the proposed amendments, with the exception of amendment 9. Following the vote in EP plenary, the Council is now working on adapting the proposal for a Regulation, taking into account amendments voted in EP, on which the Commission had already signalled its agreement. In that context, it does not seem necessary for the Commission to formally present a revised proposal. The timetable in Council is now planned as follows: 11 January 2006 – final version in Coreper; 23 January 2006 – adoption in Council (Agriculture); 15 February 2006 – joint EP–Council signature; publication in Official Journal and entry into force of the Regulation seven days after publication. Adoption of the Regulation in Council as soon as possible is essential in order to allow the Commission to swiftly implement the accompanying measures to the benefit of the Sugar Protocol countries.

10.
Outlook for the adoption of a common position: Considering the consensus between the three institutions, the Council is preparing the adoption of the Regulation as amended by the EP. Hence there will be no common position.

CODECISION PROCEDURE – First reading
Proposal for a Regulation of the European Parliament and of the Council creating a European order for payment procedure

1.
Rapporteur: Arlene McCarthy
2.
EP No: A6-240/2005

3.
Date of adoption of the report: 13 December 2005

4.
Subject: The proposal aims at creating a uniform procedure for the mass recovery of uncontested claims in Europe.
5.
Inter-institutional reference: 2004/0055(COD)

6.
Legal basis: Article 65 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
The Commission’s position: The Commission welcomes the compromise amendments proposed by the European Parliament. The compromise amendments aim at reaching an agreement with the Council and in that respect take over the general compromise reached at the JHA Council meeting of 2 December 2005. The Commission therefore accepts basically all the amendments proposed, subject, in some cases, to technical corrections, reformulations or verifications, as follows:

Amendment 29: Accept partially; the proposed amendment partially clarifies the special review mechanism. It should, however, also be clarified that the term “other exceptional circumstances” could include the situation where the European order for payment was based on false information provided in the application form.

Amendment 30: Accept, subject to reformulation; it should be made clear in the recital that it is only “recalled” that Regulation 1182/71 applies, in order not to prejudice an interpretation by the ECJ with respect to existing instruments in the area of civil justice.

Amendment 31: Accept, subject to reformulation; while the content of this text is accepted, this should however be included directly in the standard form, not in a recital.
Amendment 33: Accept, subject to reformulation; the text of the corresponding recital agreed in Council reads “shall” instead of “should”.  This is important as it should be an obligation for the courts in the light of the rights of the defense.

Amendment 39: Accept, subject to verification of legal and political consequences of use of the term “MS”; while this definition has been agreed in principle at Council meeting of 2 December, it was decided to refer the modification of the term “State” into “MS” back to the working group in order to verify the legal and political consequences and impact of such a change.
Amendment 47: Accept, subject to technical reformulation; Paragraph 1 is the mirror of the amendments in Articles 4, 4a, and 4b.  In addition, it is useful that the claimant knows why the court has rejected the application in order for him to appreciate any new steps to undertake.  However, in point (b) of this paragraph the reference should be to Article 4b instead of 4b (3); Paragraph 2.  This amendment makes the text less heavy; Paragraph 3.  Discussions in Council have shown that it is impossible in practice to control the filing of several applications.  Therefore, it seems appropriate to grant claimants the right to submit a new application after rejection.

Amendment 51: Accept, subject to technical reformulation; Paragraph 1: as a number of MS will not automatise the procedure, at least not in the near future, it is appropriate to specify a time limit for the court; Paragraph 1a: It is a good idea to rationalise the work for the court by allowing it to forward the application form to the claimant; Paragraphs 2 and 3: These amendments reflect the simplification of the procedure by reducing the number of opportunities for the defendant to oppose the claim.  They take up the necessary information to be given to the defendant that was previously included in Article 6.  However, paragraph 2(b) must be corrected because the term “sent” is missing after “court of origin”; Paragraph 3a: This amendment is necessary in order to include the minimum standards on service required to allow the abolition of exequatur.
Amendment 68: Accept, subject to technical reformulation; discussions in Council have shown that it would be useful for the users of the procedure to have access to information on costs of service and enforcement authorities.  However, a correction must be made in paragraph b that contains a wrong reference to Articles 12b to 12d.  The previous content of Article 16 is now included in Article 16a.

Amendment 69: Accept, subject to technical reformulation; it must be noted that this amendment aims at replacing Article 16 COM proposal and is not a new article; Paragraph 1: While the Commission proposal already included the information in point (a), the use of the Regulation will be easier for citizens if they also have information on points (b) through (d).  However, a correction must be made in paragraphs 1(b) and (d) that contain wrong references to Articles 12a and 12b(2)(b); Paragraph 2: The addition of the OJ as way of publication is in line with other civil justice instruments.

Amendment 70: Accept, subject to technical reformulation; the amendment does not substantially change the meaning of this article.  However, the term “Annex” should be replaced by “Annexes” as the instrument will contain several annexes.

Amendment 71: Reject; while the proposed amendment is in line with Council text, the modification of the term “article” in the second paragraph into “paragraph” is not correct.  This is a technical error in Council text.  The text of the original Commission proposal should remain.

Amendment 72: Accept, subject to reformulation; in the light of the limitation of the scope of the instrument to cross-border cases, it is important to lay down a detailed review procedure in order to assess the operation of the procedure allowing comparison with similar national procedures.  However, a correction must be made to the footnote, which incorrectly refers to the date of entry into force, while it should refer to the date of entry into application.

Amendment 74: Accept, subject to technical verification; this annex was not part of the compromise agreed in Council nor has it ever been discussed in Council working group.  As it constitutes a crucial element for the practical operation of the procedure, it still requires careful substantial analysis from a technical point of view.

Amendment 75: Accept, subject to reformulation; while this amendment aims at bringing the annex in line with the text, the annex to the application form is technically part of the application and should therefore be part of Annex 1 referred to in Amendment 74.

Amendment 76: Accept partially; while annex 2 may be deleted, this is not the case for Annex 3, which should however be re-drafted in order to bring it in line with the text as amended by Council and EP.  In addition, the text provides for additional standard forms which still need to be created.

9.
Outlook for amendment of the proposal: The amended proposal is currently being prepared.

10.
Outlook for adoption of the proposal: A Council common position is expected during the Austrian Presidency.

CODECISION PROCEDURE – First reading
Proposals for amending the basic Regulations of 18 Agencies as regards the term of office of their Director
1.
Rapporteur: Giuseppe Gargani

2.
EP Nos: A6-0345/2005, A6-0347/2005, A6-0349/2005, A6-0351/2005, A6-352/2005, A6-0354/2005, A6-0357/2005, A6-0359/2005, A6-0360/2005, A6-0361/2005, A6-0362/2005, A6-0363/2005. N.B. : Consultation procedure requiring a single reading : A6-0346/2005, A6-0348/2005, A6-0350/2005, A6-0353/2005, A6-0355/2005, A6-0358/2005

3.
Date of adoption of the report: 13 December 2005

4.
Subject: Proposals for amending the basic Regulations of 18 Agencies as regards the term of office of their Director.

5.
Inter-institutional references: 2005/72(COD), 2005/73(COD), 2005/74(COD), 2005/75(COD), 2005/76(COD), 2005/81(COD), 2005/82(COD), 2005/83(COD), 2005/85(COD), 2005/86(COD), 2005/87(COD), 2005/88(COD)

2005/77(CNS), 2005/78(CNS), 2005/79(CNS), 2005/80(CNS), 2005/84(CNS), 2005/89(CNS).

6.
Legal basis: variable according to the proposals, depending on the Agency’s field of competence.

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
The Commission’s position: Rejection of all the amendments approved by the European Parliament (EP), for the following reasons:

· introducing a requirement to consult an EP representative before appointing a Director or extending the term of office would cause the procedure to be lengthened, contrary to the objective of simplification sought. In particular, the EP has a representative on the management board of only five Agencies, who would be involved de facto in the appointment of the Director or in any decision to extend the term of office;

· removing the Commission’s responsibility for proposing an extension of the Director’s term of office, or for making an evaluation, would denature the proposed Regulations and call into question the existing institutional balance.

9.
Outlook for amendment of the proposal: Contacts will be made at the start of 2006 with the rapporteur and the Austrian Presidency in an attempt to find a compromise at second reading with the EP and the Council and to avoid conciliation.
10.
Outlook for adoption of the common position: The Council should adopt a common position early in 2006, making provision for the proposed amendments discussed in working group under the UK Presidency. As far as the six proposals subject to the consultation procedure are concerned, the Council will not adopt the Regulations until after the discussions with the EP on the Regulations subject to codecision.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council Decision enabling countries eligible for the future European Neighbourhood and Partnership Instrument (ENPI) to benefit from the Technical Assistance and Information Exchange Programme (TAIEX)

1.
Rapporteur: Cecilia Malmström

2.
EP No: A6-388/2005

3.
Date of adoption of the report: 13 December 2005

4.
Subject: Proposal for a Council Decision enabling countries eligible for the future European Neighbourhood and Partnership Instrument (ENPI) to benefit from the Technical Assistance and Information Exchange Programme (TAIEX)

5.
Inter-institutional reference: 2005/0133(CNS)

6.
Legal basis: Article 181a (2) of the EC Treaty

7.
Competent Parliamentary Committee: Foreign Affairs Committee (AFET)

8.
The Commission’s position: The Commission can accept certain amendments.

Agreement with Amendments 1 and 2. Rejection of Amendment 3 as it may introduce a separate procedure for TAIEX for the European Neighbourhood area for 2006 compared to Community assistance as a whole. Furthermore, Community assistance is regularly evaluated and the reports are made public.

9.
Outlook for amendment of the proposal: No amended proposal but the Commission will inform the Council of its position on the amendments.
10.
Outlook for adoption of the proposal: The proposal should be adopted shortly; the Council Group for the Maghreb and Mashreq will discuss it on 9 January, with a view to forwarding it as an A point to Coreper immediately thereafter.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation establishing Community financial measures for the implementation of the Common Fisheries Policy and in the area of the Law of the Sea

1.
Rapporteur: Catherine Stihler
2.
EP No: A6-0340/2005

3.
Date of adoption: 15 December 2005

4.
Subject: Community financial measures for the implementation of the Common Fisheries Policy and in the area of the Law of the Sea
5.
Inter-institutional reference: 2005/0045(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
The Commission’s position: The Commission can accept certain amendments.

Amendment 1 – Accepted. While the Commission does not have the power to guarantee sustainability in third-country waters, it can certainly seek to work towards ensuring sustainability.

Amendment 2 - Rejected. The proposed amendment could have the effect of restricting the scope of what is designed to be a broad and general paragraph dealing with the crucial aspect of control capacities of third countries.  Furthermore, the Commission plans to concentrate on developing common objectives with third countries rather than prescribing to them detailed means as to how to get to these objectives, since different countries have different needs.

Amendments 3 to 8 – Rejected. These amendments quote objectives which were already covered in the Council conclusions of 19 July 2004 regarding Fisheries Partnership Agreements. However, the legal provisions of this Regulation are not the right place for policy statements. The Commission therefore considers that a reference to these conclusions in the recitals of the proposed Regulation as per amendment 17 is the most appropriate way to include these aspects and can accept amendment 17. As a consequence, the scope of amendments 3-8 will be covered through this recital.

Amendment 9 – Rejected. Since the Natura 2000 network falls under the Community’s environmental policy, the Commission cannot accept amendment 9 in a Regulation which exclusively concerns the Common Fisheries Policy. The Commission will, however, ensure coherence of the Common Fisheries Policy with environmental objectives.

Amendment 10 – Rejected for the same reasons as amendment 9. However, the Council conclusions referred to earlier require coherence between the objectives of the CFP and the objectives of other Community policies such as environmental objectives, and the Commission will act accordingly.

Amendment 11 - Rejected. At this stage the amendment would not be in line with the current Regulation that has established the RACs, but this request can be re-considered in the first evaluation of the functioning of the RACs three years after their establishment and the Commission is willing to explore options for further financing after this evaluation. On the cost of commissioning scientific advice, the Commission is already paying independent and credible bodies to deliver the scientific advice. RACs are welcome to highlight to the Commission any need for scientific advice. However, the Commission preserves its right to decide on the justification of such a request on a case-by-case basis and will lead the process of obtaining this advice.

Amendment 12 - Rejected. The proposed amendment could have the effect of restricting the scope of what is designed to be a broad and general paragraph dealing with the objectives for Fisheries Partnership Agreements.  Value for money is just one of the principles mentioned in the Council conclusions of 19 July 2004 regarding Fisheries Partnership Agreements and it should not be highlighted individually to the detriment of the other principles and objectives defined in the Council.

Amendment 13 - Rejected. Most of the aspects mentioned in the amendment are covered either by the Council conclusions on Fisheries Partnership Agreements or by the Financial Regulation applicable to the general budget of the European Communities. The reference to the Council conclusions will already be made by the recital added in amendment 17.

Amendment 14 – Rejected. In principle, the Commission agrees to provide summaries and aggregations of the collected data on request or for specific needs, but it is not planned at this point to automatically issue this data in the form of a periodic publication or report.

Amendment 15 – Rejected. Fisheries Partnership Agreements are in essence based on a commercial relationship. The third country is responsible for and sovereign to spend its revenue under the agreement, in whole or partly, in support of its fisheries policy for the purposes jointly agreed in a common approach with the Community. The parties will jointly review the results obtained by this policy. However, in this context, the Commission cannot impose financial audits or on-the-spot checks on third countries without their agreement.

Amendment 16 – Rejected. Each Fisheries Partnership Agreement contains provisions on the payment of funds as well as on the use of the share of these funds foreseen for the fisheries policy of the third country. On the basis of indicators and benchmarks both parties will jointly evaluate the results of this policy and, where appropriate, will make the necessary adjustments. As regards its national budget and financial administration, however, the third country is sovereign.

Amendment 17 – Accepted. The Commission agrees that a reference to the Council conclusions on Fisheries Partnership Agreements in the recitals of the proposed Regulation is the most appropriate way to include the different aspects of these conclusions and can accept amendment 17. See also comments under amendments 3-8 and 13.

Amendment 19 – Rejected. Small scale fisheries as part of the catching sector are already included as RAC members per the RAC decision, thus the Commission already promotes their participation in RACs as full members.

9.
Outlook for amendment of the proposal: At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

10.
Outlook for adoption of the proposal: Adoption envisaged during the Austrian Presidency.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council Decision on the conclusion of a Protocol to the Agreement between the European Community, the Republic of Iceland and the Kingdom of Norway concerning the criteria and mechanisms for establishing the State responsible for examining a request for asylum lodged in a Member State or in Iceland or Norway
1.
Rapporteur: Martine Roure
2.
EP No: A6-0380/2005

3.
Date of adoption of the report: 13 December 2005

4.
Subject: Proposal for a Council Decision on the conclusion of a Protocol to the Agreement between the European Community, the Republic of Iceland and the Kingdom of Norway concerning the criteria and mechanisms for establishing the State responsible for examining a request for asylum lodged in a Member State or in Iceland or Norway
5.
Inter-institutional reference: 2005/0031(CNS)

6.
Legal basis: Article 63(1) and Article 300(2), first subparagraph, of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
The Commission’s position: The Commission cannot accept the amendments (nos 1 and 2). In the opinion of the Committee on Legal Affairs, the proposal for a Council Decision on conclusion of the Protocol should have referred to Article 300(3), second subparagraph, because the Joint Committee established by the Agreement between the EC, Iceland and Norway has particular powers under the Protocol and may therefore be deemed a “specific institutional framework” within the meaning of that Article.

The Commission holds that the Protocol does not create a “specific institutional framework” within the meaning of the second subparagraph of Article 300(3) of the Treaty. It merely refers to the existing Joint Committee established by the Agreement between the European Community, Iceland and Norway. The Council Decision on conclusion of the Agreement with Norway and Iceland was taken on 15/3/2000 after the European Parliament had given its opinion.
9.
Outlook for amendment of the proposal: N/A

10.
Outlook for adoption of the proposal : Should be adopted during the Austrian Presidency (probably mid-February).
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposals for amending the basic Regulations of 18 Agencies as regards the term of office of their Director
1.
Rapporteur: Giuseppe Gargani

2.
EP Nos: A6-0346/2005, A6-0348/2005, A6-0350/2005, A6-0353/2005, A6-0355/2005, A6-0358/2005. N.B.: Consultation procedure requiring a single reading : A6-0345/2005, A6-0347/2005, A6-0349/2005, A6-0351/2005, A6-0352/2005, A6-0354/2005, A6-0357/2005, A6-0359/2005, A6-0360/2005, A6-0361/2005, A6-0362/2005, A6-0363/2005

3.
Date of adoption of the report: 13 December 2005

4.
Subject: Proposals for amending the basic Regulations of 18 Agencies as regards the term of office of their Director.

5.
Inter-institutional references: 2005/77(CNS), 2005/78(CNS), 2005/79(CNS), 2005/80(CNS), 2005/84(CNS), 2005/89(CNS)

2005/72(COD), 2005/73(COD), 2005/74(COD), 2005/75(COD), 2005/76(COD), 2005/81(COD), 2005/82(COD), 2005/83(COD), 2005/85(COD), 2005/86(COD), 2005/87(COD), 2005/88(COD)

6.
Legal basis: variable according to the proposals, depending on the Agency’s field of competence.

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
The Commission’s position: Rejection of all the amendments approved by the European Parliament (EP), for the following reasons:

· introducing a requirement to consult an EP representative before appointing a Director or extending the term of office would cause the procedure to be lengthened, contrary to the objective of simplification sought. In particular, the EP has a representative on the management board of only five Agencies, who would be involved de facto in the appointment of the Director or in any decision to extend the term of office;

· removing the Commission’s responsibility for proposing an extension of the Director’s term of office, or for making an evaluation, would denature the proposed Regulations and call into question the existing institutional balance.

9.
Outlook for amendment of the proposal: Contacts will be made at the start of 2006 with the rapporteur and the Austrian Presidency in an attempt to find a compromise at second reading with the EP and the Council and to avoid conciliation.
10.
Outlook for adoption of the common position: The Council should adopt a common position early in 2006, making provision for the proposed amendments discussed in working group under the UK Presidency. As far as the six proposals subject to the consultation procedure are concerned, the Council will not adopt the Regulations until after the discussions with the EP on the Regulations subject to codecision.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation on the conclusion of the Protocol setting out, for the period from 18 January 2005 to 17 January 2011, the fishing opportunities and the financial contribution provided for by the Agreement between the European Economic Community and the Republic of Seychelles on fishing off Seychelles

1.
Rapporteur: Philippe Morillon
2.
EP No: A6-0385/2005

3.
Date of adoption: 13 December 2005

4.
Subject: Fisheries agreement between the EC and the Republic of Seychelles.

5.
Inter-institutional reference: 2005/0173(CNS)

6.
Legal basis: Article 37, Article 300(2) and 300(3), first subparagraph, of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
The Commission’s position: The Commission cannot accept any of the amendments.

Amendment 1 – Rejected. The Commission shares the concern of the EP and informed the Seychelles authorities of this delay at an early stage. The Seychelles authorities have shown great understanding and have accepted to receive the payment of the financial compensation for the first year of the Agreement at a later date.
Amendment 2 - Rejected. As stated in Article 7 of the Protocol, it is up to the coastal state, in agreement with the Community, to decide on the way the financial contribution will be used in support of its fisheries policy. It is therefore the responsibility of the Seychelles authorities to identify the main priorities of their fisheries policy to be implemented with the assistance of the Fisheries Agreement.

Amendments 3 and 5 – Rejected. The Commission shares the concern to keep the EP informed on the various aspects of the implementation of the Protocol. However, the Commission already complies with the transmission of such information in line with the current inter-institutional arrangements.

Amendment 4 – Rejected. Recalling the basic Community provisions concerning the mandate of the Commission to negotiate on behalf of the Community, the Council has recently authorised the Commission to negotiate fisheries arrangements between the Community and the Seychelles. Against this background, the periodic renewal does not require a new mandate each time.
Amendment 6 - Rejected. The new Protocol does not contain any targeted measures, but a support to the Seychelles fisheries sector (Article 7 of the Protocol - promoting responsible fishing and sustainable fisheries in Seychelles waters). The Commission fully shares the concern to keep the EP informed on the various aspects of the implementation of the Protocol. However, the Commission already complies with the transmission of such information in line with the current inter-institutional arrangements.

9.
Outlook for amendment of the proposal: The Commission will not amend its proposal.
10.
Outlook for adoption of the proposal: The proposal is foreseen to be on the agenda of COREPER on 18 January 2006 and to be adopted by the Council on 23 January 2006.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Decision amending Decision 2004/465/EC on a Community financial contribution towards Member States’ fisheries control programmes

1.
Rapporteur: Paulo Casaca
2.
EP No: A6-0339/2005

3.
Date of adoption: 15 December 2005

4.
Subject: extension of Community financial assistance to Member States for investments in the fisheries control area.

5.
Inter-institutional reference: 2005/0136(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
The Commission’s position: The Commission cannot accept any of the amendments.

Amendment 1 – Rejected. It is linked to amendment 3 and cannot be accepted as a consequence of rejection of amendment 3.

Amendment 2 - Rejected. There is no need to fix a time limit different from the one already known to Member States. It is in Member States’ interest to obtain a grant as early as possible in the year.

Amendment 3 – Rejected. This provision constitutes the legal basis allowing financing of these actions. Concerns about the correctness of the budget line have been addressed through appropriate comments in the budget.

Amendment 4 – Rejected. The amendment will introduce unwanted rigidity on the allocation of financial resources.

Amendment 5 – Rejected. A rate of contribution higher than 50% for the most expensive items would reduce amounts for actions which will have priority.

Amendment 6 - Rejected. As a consequence of the rejection of amendment 3.

Amendment 7 – Rejected. A report at the end of 2006 will be of little value since most of the projects will be still ongoing.

9.
Outlook for amendment of the proposal: Since the Commission rejected all the amendments, it did not amend its proposal.
10.
Outlook for adoption of the proposal: Proposal adopted on 20 December 2005.

Part Two 
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE DECEMBER 2005 PART-SESSION
-
European Parliament resolution on Tibet and Hong Kong

(EP : B6-0644/05)

Minutes, Part 2, 15 December 2005

Competence : 
Benita FERRERO-WALDNER



DG External Relations
Justification :
The Commission will not be responding formally, given that Commissioner Verheugen has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution on the situation in Ethiopia and the new border conflict 
(EP : B6-0643/05)

Minutes, Part 2, 15 December 2005

Competence :
Louis MICHEL



DG Development

Justification :
The Commission will not be responding formally, given that Commissioner Verheugen has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on human rights in Russia and the new NGO legislation
(EP : B6-0645/05)

Minutes, Part 2, 15 December 2005

Competence : 
Benita FERRERO-WALDNER



DG External Relations

Justification :
The Commission will not be responding formally, given that Commissioner Verheugen has already replied in plenary to the requests contained in the resolution.
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