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Background of the Resolution:
Consumer protection and consumer policy have been placed high on the political agenda of the EU in recent years.  The own-initiative Resolution looks in particular at the situation in the ten Member States which joined the EU in May 2004.

As clarified in the explanatory statement of the Report, it is very difficult to draw a general picture of the state of consumer protection at national level.  This is mainly due to a general lack of data and information and to great differences in traditions and organisational structures across all Member States, not least in the new ones.

It is, however, possible to point out some areas, general tendencies and common challenges.

The Resolution focuses on the need to effectively enforce legislation and to create a consumer culture.  Such consumer culture should be based on a higher level of consumer awareness, strong and independent consumer organisations, cooperative business organisations, effective public authorities, better consumer information and education, as well as improved mechanisms for dispute resolution.

Several recommendations and calls are made to the Commission and consumer stakeholders in all these areas.

Commission’s position:

A) General remarks

The Commission welcomes the Parliament’s Resolution on the promotion and protection of consumers’ interests in the new Member States.  It shares the view that further efforts are needed to develop consumer policy in these countries in particular.

Overall, the Commission agrees with the analysis, and in particular with the need to promote a “consumer culture” based on a higher level of consumer awareness and fewer, yet stronger, consumer organisations.

The Resolution calls for a wide range of actions, involving in particular the European Commission.  Work at EU level is already well underway and the Commission has actively integrated the new Member States into consumer policy activities: training for staff of consumer organisations, calls for specific projects with more favourable conditions for new Member States’ organisations, information campaigns on consumer rights, expansion of networks such as the European Consumer Centres, events targeting the new Member States.

New Member States should be fully integrated into the general Community consumer policy strategy 2007-2013, while taking into account that special attention should be given to them.  The Commission believes that this is a better approach than having a separate strategy, as the Resolution calls for.

However, there is a limit to action at EU level.  The subsidiarity principle applies, and the EU cannot replace the work at national level.  As stressed in the Resolution, public authorities in the Member States have a fundamental role to play in promoting a better promotion and protection of consumer interests, including through support of consumer representation.  Involvement of all consumer stakeholders is also fundamental.

Last but not least, a necessary pre-condition to carry out consumer protection actions in the EU Member States, is that an adequate EU budget is available, for example to fund further training programmes, education and capacity building of consumer organisations.  In view of the discussions on the Financial Perspective for 2007-2013, proposals that would imply more spending at a time when the European Council proposed reducing Budget Heading 3B from € 5.514 million to € 3.640 million, would not be sustainable.

B) Remarks on the requests addressed to the Commission in the Resolution

Monitoring

· Paragraph 4 of the Resolution calls on the Commission to conduct a screening exercise to look in detail at the structures of consumer organisations and consumer policy in the new Member States.

· Paragraph 37 calls on the Commission to establish monitoring mechanisms for national consumer policies, benchmarks and recommendations in order to identify best practices, and to develop statistics, indicators and other data of interest to consumers, including a price observatory and quality surveys.

The Commission intends to publish country profiles showing the situation in each EU Member State in the field of consumer protection.  It is also developing activities, such as a database for consumer organisations, a Compendium Study (comparative analysis of national laws implementing the acquis), as well as activities for a better knowledge base and for monitoring enforcement of consumer policy (e.g. administrative cooperation).

Legislative framework

· Paragraph 7 calls on the Member States and the Commission to focus particularly on strengthening consumer protection for children and other vulnerable groups.

The Commission recognises the challenges which face consumer policy, amongst others an ageing population and the need for inclusiveness with regard to the needs of specific groups of citizens.  This is why the Commission’s strategic objectives will be to ensure a common high level of protection for all EU consumers and to increase their capacity to promote their own interests.  The Unfair Commercial Practices Directive contains some provisions to protect children from certain marketing practices.  The mandates which are given to establish standards for consumer products can also take into account the needs of vulnerable categories of consumers.  In the context of the on-going review of the consumer protection legislative acquis, the Commission will consider any specific problems which might arise on the market for consumers.

· Paragraph 8 calls on the Commission to help improve the performance of, and coordination between, supervisory bodies in both the old and the new Member States, including cross-border mutual cooperation between them.

The Commission intends to put special emphasis on strengthening cross-border enforcement of legislation in the EU through implementation of relevant legislation and coordination of the work of all consumer actors.  Implementation of Regulation (EC) No 2006/2004 on Consumer Protection Cooperation will be particularly important and work has already started in that regard through its specific committee.

Consumer culture

· Paragraph 13 calls on the Commission to draw up a specific strategy to encourage the development of a consumer culture in the new Member States.

The Commission agrees that this is a key issue, but which can only be tackled at the national level and mainly through education.  This will require a long term vision and the involvement of many different actors (business, consumer organisations, national authorities, parliamentarians, etc.).

The Commission can nevertheless contribute to the development of a consumer culture through a number of specific actions, notably training and education initiatives, and information campaigns.

Consumer organisations

· Paragraph 14 calls on the Commission to assess the possibility of defining parameters at Community level for what is meant by a "representative consumer association or organisation", to ensure that consumers in the EU are properly and independently represented.

The Commission has set out criteria relating to European consumer organisations in Article 7 of Decision 20/2004/EC establishing a general framework for financing Community actions in support of consumer policy for the years 2004 to 2007.

It is the task of national governments to fix the criteria defining consumer organisations at national level.

We welcome and encourage discussions relating to the representativeness of national consumer organisations, e.g. during the Annual Assembly of Consumer Associations in Brussels.  This can help to identify best practices and develop guidance.  However, it would not be appropriate to legislate on this, in particular in the light of the specificities and differences between consumer movements/cultures in the 25 EU Member States.

· Paragraph 18 calls on the Commission to examine whether the requirements fixed by the Commission for obtaining grant support could not be made more flexible, including whether the work of volunteers could be regarded as being part of the financial contribution.

The possibility to grant more favourable conditions for new Member States’ organisations has already been used in the Commission’s call for specific projects in 2005.  Proposals from the new Member States could benefit from a higher EU co-financing rate, and a smaller number of partners was requested.  Furthermore, a specific focus was placed on speeding up effective application of consumer acquis in the new Member States.  Contributions in kind (voluntary unpaid work) have already been accepted for organisations established in the new Member States/accession countries under the 2005 call, and this will continue in 2006.

· Paragraph 20 calls on the Commission and the new Member States to cooperate intensively both in drawing up financial rules and in devising measurable indicators of the quality of the results achieved by consumer organisations.

Rules for financing activities of national consumer organisations from Community funds are established in Decision 20/2004/EC and in the Financial Regulation applicable to the Community budget.  Member States are systematically involved in the decision-making process on specific projects through the Advisory Committee set up in Decision 20/2004/EC.

In accordance with the principle of subsidiarity, the financing of the day-to-day operation of national consumer associations is the task of national governments.

Member States establish financial rules and performance indicators for national organisations independently from the Commission and in line with the specific circumstances and the development of civil society in each country.

The Commission does not have the competence to get involved in establishing financial rules and performance indicators for national organisations.

· Paragraph 22 calls on the new Member States and the Commission to develop and financially support, where possible, capacity-building projects to strengthen consumer organisations in the new Member States by means of twinning projects, mentoring projects and other programmes to share knowledge and information between organisations in the new and in the old Member States.

Activities are already under way, e.g. through the above-mentioned calls for specific projects, support granted under the Transition Facility instrument (extension of the assistance provided under the Phare programme), activities organised by TAIEX (Technical Assistance and Information Exchange Instrument), etc.

· Paragraph 23 calls on the Commission to support intensive training programmes for the staff of consumer organisations to be held in the new Member States and to be conducted in those countries' official languages, the aim being to train a wider base of staff and volunteers working for such organisations and not just their senior managers, with a view to making the consumer movement more effective.

At present, the Commission organises training courses for personnel of consumer organisations in Management, Lobbying and European Consumer Law.  These courses are given in Brussels by professionals and are open to personnel of consumer organisations in the 25 EU Member States, as well as Romania and Bulgaria.  There has to be a common language.  So far, there has only been sufficient demand for English.  The Commission trains staff of consumer associations with the specific purpose that they would act as relay and multipliers for transferring the skills within their organisations.  It is then up to each Member State to expand the initiative at national level (and in their own language).

Consumer information & Dispute resolution
· Paragraph 32 calls on the Commission to grant start-up funds, in addition to existing assistance, to those centres that provide consumers with cross-border information between old and new Member States, particularly in border regions.

· Paragraph 38 calls on the Commission and the new Member States to extend the European Consumer Centres Network (ECC-Net) by involving independent consumer organisations in order to provide consumers with information on available ADR schemes, as well as legal advice and practical help in pursuing complaints by these means.

The Commission is already supporting the European Consumer Centres network, which gives information and advice to consumers on problems with shopping across borders and helps consumers resolve their cross-border disputes through an appropriate Alternative Dispute Resolution scheme. The network has been expanded to most of the new Member States.  Centres should be opened in the remaining countries, i.e. Hungary, Slovenia and Slovakia, by the end of 2006.

It should be noted that the new structures in the recent Member States can be eligible, for the first two years of activity, for a higher financial contribution up to 70% of eligible expenditures.

· Paragraph 40 suggests that the Commission undertake a comprehensive study on the existence and functioning of ADR organisations to identify the need for other initiatives and support at EU level which could supplement ECC-Net and which could also be better targeted at the specific situation of the new Member States.

The Commission is launching a comparative study of means of redress (excluding individual redress through ordinary judicial proceedings) which are available to consumers in the EU Member States, as well as in the United States, Canada and Australia.  This should help to identify the main existing alternative means of redress, their advantages and limits, their interrelations, and the main gaps and obstacles that should be tackled.

Part of the work of the ECCs is to promote the development of alternative means of redress in Member States.  This work is being stepped up.

At present, the Commission does not intend to create any additional network which would supplement the ECC-Net and target the new Member States.

· Paragraph 35 recommends the publishing of test magazines by consumer organisations in the new Member States; calls on the Commission and the new Member States, at least initially, to ensure that sufficient financing and training is provided to enable the development of such publications.

The Commission agrees that publishing test magazines is a very effective way for consumer organisations to obtain revenues.  Under the 2005 call for proposals, the Commission will co-finance a project on comparative product testing led by ICRT (International Consumer Research and Testing).  The project aims at enabling consumer organisations in the new Member States to publish the results of 18 tests over a period of three years thereby raising funds and building up the long term capacity to conduct comparative tests.

Euro

· Paragraph 34 calls on the Commission, together with all relevant stakeholders, to launch a strategic information and education campaign effectively to prepare consumers for the adoption of the Euro in the new Member States; stresses that this campaign should build on both the positive and negative experiences of the adoption of the Euro among the old Member States.

The Commission Communication on the implementation of an information and communication strategy on the Euro and Economic and Monetary Union (COM(2004)552 of 11 August 2004) provides the framework for communication activities at Community level.  Several actions are under way or in preparation at national and Community level to inform and communicate to citizens in the new Member States the switch over to the Euro.  They build on the expertise and experiences of countries that have already introduced this currency.  Funding is provided for under the Prince programme.
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