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6.
Background of the Resolution: 
Currently, the EU policy against trafficking in human beings is entering into a new and – most probably – more consolidated and more effective period. Three important documents, which have been developed over the last months, can be considered as incentives and reflect the commitments of the institutions of the European Union. On 18th October 2005, the Commission issued its Communication “Fighting trafficking in human beings – an integrated approach and proposals for action plan” (hereafter “the Communication”).
 On 1st December, the Council adopted an “EU plan on best practices, standards and procedures for combating and preventing trafficking in human beings” (hereafter the “EU Action Plan”) 
; a number of proposals and ideas of the Communication have been taken on board. On 17th January 2006, the European Parliament adopted a Resolution on “Strategies to prevent the trafficking of women and children who are vulnerable to sexual exploitation” (hereafter “the Resolution”). As indicated by the date of their adoption these three documents were largely worked out in parallel to each other. A number of issues raised in the Resolution are also addressed in the Communication and in the EU Action Plan and to some extent the latter two anticipate answers to questions asked in the first one. 

All three documents but notably the Communication and the EU Action Plan must be seen against the background of The Hague Programme of November 2004 and the Brussels Declaration of 2002. Furthermore, account must be taken of the input from civil society and of the advice from professional experts, notably from the Commission’s Experts Group on Trafficking in Human Beings, who submitted a report and recommendations to the Commission in December 2004. Finally, a conference on “Tackling Human Trafficking: Policy and Best Practice in Europe” involving both the political and the expert level was jointly organised in October 2005 by the British Council Presidency, by Sweden as Chair of the Nordic Baltic Task Force against Trafficking in Human Beings and by the Commission.
On 19th September 2005, MEP Prets submitted a draft report on the subject concerned. On 15th November 2005, the LIBE opinion was issued. It was based on the draft of MEP Segelström and including a number of amendments.  Last discussions in the FEMM Committee took place on 23rd November 2005. Furthermore, the two rapporteurs participated in the above-mentioned conference. The final version of the Resolution explicitly refers to the Communication, the EU Action Plan, and the Report of the Commission’s Experts Group on Trafficking in Human Beings (whose mandate and composition shall be adapted in 2006 to the present developments, notably in view of ensuring and monitoring the implementation the Communication and the EU Action Plan) and to the Brussels Declaration. It also refers to the most important legal acts at EU level
 and international instruments that are relevant for the prevention of and the fight against human trafficking.
7.
Analysis of the text and of Parliament’s requests:
The Resolution contains 14 recitals and 62 individual requests, proposals or suggestions, which are addressed to EU institutions, notably Council and Commission, and to Member States. No. 4, 9, 13, 20, 21, 23, 25, 26, 31, 43, 52, 55 and 59 are explicitly addressed at least also to the Commission but the latter is substantially concerned by some other points as well. The Resolution stresses the human rights dimension of trafficking in human beings and the necessity of a holistic, multidisciplinary and, in particular, human rights based approach which is also child sensitive and in line with gender equality principles and gender mainstreaming.
The Resolution recalls the estimated figures which the President-in-Office of the Council quoted on 23 June 2005 before the European Parliament but also regrets the lack of reliable data, collected on the basis of common guidelines, at EU level. It pays particular attention to the role prostitution and the use of new information technologies may play for trafficking in women and children. Account has been taken of the specific situation of children and adolescents. Furthermore, the Resolution states that there is a gap between the political declarations and legal acts adopted on the one hand and insufficient actual achievements on the other hand. It also regrets the “lack of recognition of the links between trafficking and migration, social protection and development policy, and calls for more coherent external policy on trafficking”. Against this background, “visible and credible targets” should be set such as halving the number of victims over the next ten years.
Particular account must be taken of those points of the Resolution that are explicitly addressed to the Commission and express the following concrete requests:
-
a clear legal basis for combating all forms of violence against women, including trafficking and a decision on the full communitarisation of a European policy to combat trafficking in human beings and on the related topics of immigration and asylum, and specifically on a right to asylum on the grounds of gender-based repression and persecution (point 4);
-
research into the underlying causes of trafficking in human beings (i.e. what factors place people at risk of being trafficked and what factors affect demand for sexual services and sexual exploitation of women and children) and necessary funding from the programmes available, such as Daphne (point 9);
-
 inclusion of the issue of human trafficking into the political dialogue with third countries and, where necessary, measures such as those listed in the human rights and democracy clauses in all cooperation and association agreements with third countries (point 13);
-
an active and effective campaign under EU programmes and announced by the Commission and the Member States against the practice of buying and exploiting women and children (point 20);
-
tackling the use of new technologies, particularly the Internet, to disseminate information about access to, and demand for, women and children for sexual exploitation (point 21);
-
monitoring of the implementation and common interpretation of existing instruments against trafficking and launch of a study on existing legal measures and actions at EU and international level to combat trafficking in women and children (point 23);
-
cooperation with the Council of Europe and other international organisations like the International Organisation for Migration in the development of common guidelines for data collection; establishing a common centre for the implementation of common definitions (trafficking, victim, etc.,), the collection of comparable homogeneous data, for situation assessment and development, information exchange and evaluation of the links between the purpose of anti-trafficking laws, policies and action and their actual impact (point 25);
-
an independent Daphne programme, distinct from the anti-drugs programme (point 26)
-
launch of an EU-wide Anti-Trafficking Day, possibly coinciding with the global campaign called "Stop the Traffic" on 25 March 2006 (point 31);
-
intensifying contacts with the hotel and tourist industry, so as to establish better cooperation on the industry's social responsibility and encourage the industry to adopt a code of ethics covering trafficking and prostitution where no such code exists (the UNICEF-funded ECPAT code on the sexual exploitation of children is considered as a good example) (point 43);

-
annual assessment of the actions conducted in each Member State, including an assessment of the implementation and enforcement of anti-trafficking legislation (point 59);
A number of other requests and positions expressed in the Resolution, although not explicitly addressed to the Commission, have to be taken into account by the Commission as well, in particular

-
the development of specific anti-trafficking measures within the framework of the EU neighbourhood policy, notably financial assistance for accession states such as Bulgaria and Romania in view of long-term strategies to prevent trafficking (point 6);
-
swift transposition of relevant legislation at EU level (points 7 and 40);

-
improving the role of Europol and Eurojust (points 7, 56, 57, 58);
-
review of visa policy and proper use of staff at consulates (point 18);
-
launching national contact points and national rapporteurs (point 28);

-
ensuring qualified personnel and appropriate training (point 32 and 37);

-
support for the Business Travellers against Human Trafficking campaign launched in Parliament in November 2005 (point 42);

-
improving support measures as well as measures aimed at social inclusion and rehabilitation in order to avoid re-trafficking (points 44 and 45);

-
the development of a special children's rights-based prevention programme based on co-operation between the countries of origin, transit and destination; moreover, a more coherent EU external policy in third countries where the greatest number of child victims of trafficking originate (point 51);

-
ratification and conclusion of the Optional Protocol to the UN Convention on the Rights of the Child on the sale of children, child prostitution and child pornography of 25 May 2000 (point 53).

8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission expressed its general position in the Communication “Fighting trafficking in human beings – an integrated approach and proposals for an action plan”. This Communication “is based on the recognition that in order to effectively address human trafficking an integrated approach is needed, having as its fundament the respect of human rights […].”
 It highlights the necessity of non-discrimination including gender equality and of the rights of children.
 It stresses that EU institutions and Member States should promote gender specific prevention strategies as a key element to combat trafficking in women and girls and ensure that the EU anti trafficking policy reflects a child rights approach based on globally recognised principles, in particular in the UN Convention on the Rights of the Child.

In the Communication the Commission referred to the need of a coordinated policy response notably in the area of freedom, security and justice - which includes a comprehensive concept for migration management -, external relations, development cooperation, employment, gender equality and non discrimination. In particular, the Commission presented some suggestions concerning cooperation with countries of origin, transit and destination as well as at regional and global level.
 On this basis, the Commission will ensure that human trafficking and the policy framework and strategies for its prevention and mitigation are assessed in the Poverty Reduction Strategy Papers, Country and Regional Strategy Papers and Indicative Progammes and their reviews. Furthermore, the Community should – notably through the EU development policy, which focuses on the primary objective of poverty reduction, and the achievement of the Millennium Development Goals – continue funding measures addressing factors that make persons vulnerable to trafficking, e.g. poverty, lack of access to basic and higher education, gender inequality, denial to the right of nationality, discrimination and the lack of access to services and of equal opportunity.

The reduction in the numbers of trafficked persons (“more visible targets”), notably of women and children being exploited must be the very aim of the EU policy against trafficking in human beings. The development of the number of victims is the decisive factor for measuring the success of this policy. This should be taken into account for the future evaluation and review of the EU plan on best practices, standards and procedures for combating and preventing trafficking in human beings. However, this requires more reliable data on trafficking in human beings in Europe, which first of all depends on comparable data collected at the national level.
 In accordance with the EU Action Plan the Commission will promote the development of common guidelines for the collection of data including comparable indicators.
The Commission already makes full use of the legal possibilities provided by the European Community in order to combat violence against women, including trafficking. This is, inter alia, demonstrated by the Daphne II Programme to combat violence against children, young people and women. In 2005-2006 the European Initiative for Democracy and Human Rights has foreseen as well resources for the funding of civil society projects for awareness rising and prevention campaigns against trafficking of women and children. 

Moreover, in the current discussion about the conclusion by the European Community of the UN Trafficking Protocol it became very clear that a number of provisions of the Protocol are relevant for Title IV of the EC Treaty. However, it has to be underlined that there is a clear difference between trafficking in human beings as a serious crime against persons and migrant smuggling, which must be understood as assistance of non-EU citizens to illegally enter, or transit across, or reside within the territory of a Member State.

The Commission will continue to further develop a comprehensive legal framework against trafficking in human beings on the basis of already adopted specific legislation, more general legislation which is particularly relevant for trafficked persons (e.g. the standing of victims in criminal proceedings, compensation to crime victims) as well as on the basis of the EU Action Plan against trafficking human beings. The Commission agrees that relevant Community legislation should be transposed as efficiently as possible and that – as laid down in the Communication of 18 October 2005 against trafficking in human beings - the potential of Europol and Eurojust should be better used.

The Commission agrees that the promotion of gender equality is an essential element of any EU anti trafficking policy. The Communication has already pointed out that EU institutions and Member States should promote gender specific prevention strategies as a key element to combat trafficking in women and girls. This includes implementing gender equality principles and eliminating the demand for all forms of exploitation, including sexual exploitation and domestic labour exploitation.
 This approach was also followed in the EU action plan.

The Commission will continue to promote relevant funding through the Daphne II and other appropriate programmes, notably within the framework programme on “Security and Safeguarding Liberties” for the period 2007-2013.
 
The Commission presented the actions Daphne and Drugs Prevention and Information within the framework of one specific programme for a number of reasons which continue to apply (e.g. the wish to streamline the programmes and reduce their number, shared legal base, topics concerning public health). This approach adopted by the Commission has been criticised by a number of Member of the European Parliament and representatives of the civil society, anxious that Daphne might lose a part of its visibility if joined with Drugs Prevention and Information. The Commission is very sensitive to this type of criticism and will consequently have a very open approach to the possibility of splitting Daphne and Drugs Prevention and Information into two programmes, insofar as an amending proposal to this effect is presented by the European Parliament after the 1st reading of the Commission's proposal. 
In the Communication the Commission pointed out that it is legitimate to raise the issue of trafficking in human beings in the political dialogue with third countries, drawing on the human rights essential elements clause which is included in EC trade and co-operation agreements, and in multilateral fora.

The EU counter-trafficking policy has also become an essential part of the Commission’s enlargement strategy and of the European Neighbourhood Policy. Particular attention is being paid to Romania and Bulgaria, which dispose of anti trafficking strategies and an institutional framework for prevention and social reintegration. However, much is left to the NGO community and not sufficiently covered by the national budgets. A more effective prosecution of perpetrators as well as improved witness protection schemes are needed, in particular in Bulgaria. This has been taken into account in the 2005 National Phare Programme for Bulgaria, which includes financial assistance with the aim of strengthening of the Bulgarian judiciary and modernising Bulgarian police and enhancing its efficiency. The Commission also continues to support the Romanian law enforcement agencies in their fight against all forms of trafficking in human beings. For example, part of the Phare 2003 National Programme that will be spent during 2006 will finance a Resource Centre for Countering Trafficking of Human Beings within the National Police's General Directorate for Combating Organised Crime. Romania also established the National Agency for Preventing Human Trafficking and Monitoring the Assistance Offered to its Victims in January 2006 to better co-ordinate and evaluate all preventive activities being undertaken and to monitor the assistance to victims. Nevertheless, improved inter-agency co-operation and the collection of reliable statistics remain areas for further progress. 
The Commission shares the view that gender mainstreaming and a child-sensitive approach should be substantial elements of the EU development cooperation and poverty reduction programmes. The Commission has already outlined its ideas on gender equality, gender mainstreaming, child rights, and the best interest of the child, on the one hand, as well as, on the other hand, on development cooperation and poverty reduction in the Communication.

The Commission pays due attention to the link between sexual and labour exploitation and to a grey zone between both areas of exploitation. Reference has to be made to the Report of the Commission’s Experts Group on Trafficking in Human Beings (submitted in December 2004), which also highlights the role of domestic labour in this context.

Existing programmes such as DAPHNE II provide for funding possibilities that can be used for research on the link between specific social phenomena like prostitution and violent crime such as trafficking in human beings. Such possibilities, including projects initiated by the Commission, will continue to exist and will even be strengthened under future programmes within the financial perspectives for 2007 until 2013. A concrete decision on such project will also depend on a careful analysis of the Transcrime study on National Legislation on Prostitution and the Trafficking in Women and Children of August 2005, which presents the results of a research project conducted for the European Parliament. 

The Commission focused in the Communication on the issue of visa policy, notably the necessity of biometric identifiers in order to avoid abuse. The Commission also stressed that consular staff in countries of origin should cooperate and exchange experience and be trained in recognising visa applications which could involve human trafficking.
 These ideas were also taken aboard in the EU Action Plan.
 In addition, early 2006, the Commission will submit a proposal for a “Community Visa Code” – recasting and developing the current acquis on issuance of short-stay visas – which will contain specific provisions on the need for producing appropriate documentation when the visa application concerns a minor travelling not accompanied by the person(s) exercising parental care over him/her.
According to the EU Action Plan
 the Council and the Commission have to develop EU campaign materials in cooperation with the NGO community. The Commission will closely cooperate with the Council and relevant organisations in order to comply with this task.
In Spring 2006, the Commission will issue the report on the implementation on the Framework Decision on combating trafficking in human beings. The report will also promote a common interpretation of existing instruments against trafficking. The Commission will also look at the possibility of launching a study on existing legal measures and actions at EU and international level to combat trafficking in women and children. Such a study – taking into account the available budget and the time needed to officially launch it – might be possible in 2007.

The Communication already stressed that cooperation has to be further strengthened at the global level. The Commission will continue to cooperate with the Council of Europe, the OSCE, especially within the Alliance against Trafficking in Persons, the ILO and the International Organisation for Migration.
The Commission will examine practical options for an EU Anti Trafficking Day. However, given the procedural requirements it is hardly possible to officially launch such a day already on 25 March 2006.

The Commission will also examine how to intensify its contacts with the hotel and tourist industry in view of the industry's social responsibility and a code of ethics taking into account the example of the UNICEF-funded ECPAT code on the sexual exploitation of children. 

Existing legislation on trafficking in human beings already obliges the Commission to report about its implementation and application in the Member States. Such reports are already useful for the assessment and, where necessary, further development of the legislation concerned. Nevertheless, the Commission will look into the possibility of a more regular assessment of the implementation of relevant legislation. However, it has to be taken into account that proper monitoring and reporting structures would have to be created at the national level. 

Finally, the Commission would like to draw the attention of the European Parliament to the EU Action Plan and the measures to be taken in that context. The Commission will cooperate closely with the Council, relevant EU bodies such as Europol and Eurojust and civil society in order to implement and, where appropriate, review and/or further develop the EU Action Plan. In view of ensuring and monitoring the proper implementation the Communication and the EU Action Plan the Commission will also adapt the mandate and the composition of the Experts Group on Trafficking in Human Beings to the present developments. According to the plan the following activities, inter alia, are foreseen: prevention and combating trafficking shall be a thematic priority for the future EU financial arrangements; proposals for coordination and cooperation mechanisms needed at EU level shall be developed; common guidelines for the collection of data including comparable indicators shall be developed; EU campaign materials shall be developed in cooperation with the NGO community; Country and Regional Strategy Papers and Indicative Programmes shall strengthen strategies to address factors facilitating trafficking, but in particular child trafficking.
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